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PR E F A C E. 


Good Reader, 

HE News of an approaching Parliament in 

this Kingdom, has invited me to the publi- 
cation of this ancient Record, concerning the Man- 
ner of holding Parliaments in Freland, which, if 1 
am not much miſtaken, is the very original Re- 
cord faid by my Lord Cooke (a) to have been in the 
Cuſtody of Sir Chriſtopher Preſton, in the 6th of 
Hen. 4. It came to my Hands among other Ma- 
nuſcripts and Papers of my ever honoured Uncle 
Sir William Domvile, late Attorney General in this 
Kingdom, which he was pleaſed to bequeath as a 
Legacy to me, and he told me in his Life-time, 
upon an occaſional Diſcourſe concerning it, that 
it was beſtowed on him by Sir James Cuffe, late 
Deputy Vice-Treaſurer of Ireland, that Sir James 
found it among the Papers of Sir Francis Aungier, 
Maſter of the Rolls in this Kingdom, and Sir Fran- 


cis his Grandſon, the Right Honeurable the Earl of 
(a) 4 Inſtit. f. 12. 
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4 PREFACE 
Longford has lately told me, that Sir Francis had it 
out of the Treaſury of Waterford. 

I am not Ignorant of the Diſputes between my 
Lord Coke and Mr. Prynne, concerning the ancient 
Manner of holding Parliaments in England, of which 
this is ſaid to be a Tranſcript, the former affirm- 
ing it to be a genuine Piece of Antiquity, as anti- 
ent as the Time of Edward the Confeſſor, the lat- 
ter reputing it as ſpurious, and no older than the 
Reign of King Henry the 6th, () nor that the moſt 
learned Mr. Selden, (c) in his Titles of Honour, hath 
decried it as a late Impoſture of a bold Fancy, not 
exceeding the Reign of King Edward the zd, but 
as I am not concerned to vindicate the Antiquity 
of the Engliſb Modus, ſo I ſhall not engage myſelf 
in that Diſpute, but ſhall only offer to the Reader, 
ſome Confiderations to juſtify the Antiquity and 
Genuineneſs of our Iriſb Modus. 

It is affirmed by my Lord Cook (d) that after 
King Henry the ad had conquered Hreland, that he 
fitted and tranſcribed the Exgliſ Modus into a 
Parchment Roll for the Uſe of Ireland, that this 
Parchment Roll fo tranſcribed remained in [reland, 
that in the Sixth Year of King Henry the th, it 
was in the Cuſtody of Sir Chriflopher Preſton, a Man 
of great Wiſdom and Learning, that in the ſame 
Year, de aſſenſu Johunnis Talbot his Lieutenant there, 
and of hid Council of Ireland, King Henry the 4th, 
exemplified it for the better holding of Parliaments 


in freland, and that it expreſsly appears in the Ex- 


(5) Prin. animad. p. 6. 'c) Part II. c. 5. ſ. 26. 
(d) 4th Inſtitut. f. 12. 
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PREFACE. 5 
emplification, that King Henry the 2d did tranſcribe 
this Modus, as aforeſaid, to which give me leave 
to add theſe following Particulars. 

iff, That it is affirmed by Hiſtorians (e) of good 
Credit, that / illiam the Conqueror did in the fourth 
Year of his Reign by the Advice of his Barons, 
ſummon an Aſſembly of Noble, Wiſe, and experi- 
enced Perſons in the Laws of England, ut eorum &9 


jura & conſuetudines ab ipfis audiret that he might 


know what were their antient Laws and Cuſtoms, 
that twelve Men were elected out of each County, 


who took an Oath ut quoad poſſent retlo tranſmitte 


neq; ad dextram neq; ad fimiſtram partem druertentes 
legum ſuarum conſetudinem ſancita patefacerent nibil 
prætermittentes nibil addentes nibil pravaricando mutan- 
tes. And accordingly it appears by Mat. Paris (F) 
that the Conqueror did confirm thoſe Laws to them 
with ſome Emendations : Legam Regis Edvard: vo- 
bis reddo (faith he) cum illis emendationibus quibus pa- 
ter meus eam emendavit cum confilio Baronum ſuorum. 

24, That a Copy of the Exemplication mention- 
ed by my Lord Cook, was communicated to Mr. 
Selden by Mr. Hakewell of Lincoln's-Inn, and is to 
be found in his Titles of Honour (g), wherein an 
expreſs mention 1s made, that Henry the 2d, Lord 
and Conqueror of Jreland, did ſend ſuch a Modus 
into this Kingdom, and becauſe that Book of Mr. 
Selden's is not readily had, I ſhall therefore for the 


(e) Hoveden in Een. 2. p. 343. book of L::chlie'd in 
Sclden's Notes on Ezdmer; p. 171. 
(/) Invita Her. 1. p. <6. 


C Part 2. c. f. fr. 25. 
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eaſe of the Reader tranſcribe that Paſſage out of it. 
The Stile whereof runs thus : 

Henricus dei gratia Rex Anglia & Franciæ & Do- 
minus Hibernie omnibus ad quos prelemtes literæ perve- 
nerint ſalutem, Inſpeximus tenorem druerſorem Articu- 
lorum in quodam rotulo pergameneo ſcriptorum cum 
Chriſtophero de Preſton milite tempore arreſtationts 
fue apud villum do Clane per Deputatum dilecti & fide- 
lis noftri Johannis Talbot de Halomſbire Chivaleri lo- 
cum na rum tenentis terre ngſtræ Hiberniæ nuper acta 
inventorum ac coram nobis & Conſilio noſtro in eadem 
terra naſtra apud villam de Trym. Nono die Januarii 
ultimo præterito oftenſorum in hæc verba. Modus 
* tenendi Parliamenti. Henricus Rex Angliſe Con- 
* queſtor et Dominus Hiberniæ mittit hanc for- 
mam Archiepiſcopis, Epiſcopis, Abbatius, Prio- 
* oribus, Comitibus, Baronibus, Jufticiariis, Vice- 
** comitibus, Majoribus, prepoſitis et omnibus fide- 
* libus ſuis terre Hiberniz tenendi Parliamentum 
imprimis ſummonitio Parliamenti precedere de- 
det per quadraginta dies et.“ 

Now, I think it hardly credible, that an Exem- 
plification would have been made fo ſolemnly of 
it by King Henry the 4th, that it ſhould refer to a 
Modus tranimitted in King Henry the 24's Time, 
and affirm, that it was produced before the Lord 
Juſtice and Council at Trim; if no ſuch Thing had 
been done, this were to call in Queſtion the Truth 
of all former Records and Tranſactions, and make 


the Exemplification to contain an egregious Lye in 
the _ of it, 
3dhy, 


ä fe RISES 


to the Submiſſion of the fb, as if he had conquer- 
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24ly, That the Character, Ick and Pani: 
are all ſo many Arguments for the Antiquity of it, 


and may convince any Perſon that is unprejudiced 
in the Controverſy, that it could not be fo late as 


the Time of King Henry the 6th. 


4bh, That there are ſeveral internal Arguments 
contained in the Body of the Record that prove it 
to have been compoled and tranſcribed in the 
Reign of King Henry the ad; as firſt, That in the 
Preamble he is ſtiled Congqueffor Hibernie, which is 
is a Title only proper to himſelf, for although he 
fought no Battle in this Kingdom, nor reduced the 
Triſb by force of Arms, yet the bare News of his 


Preſence, and the Report of the Forces he brought 
over with him did open as fair and ready a Way 


ed them with his Sword. Secondly, That in the 
Title Seffiones in Parliamento, mention is made of the 
four Archbiſhops of Ardmab, Dublin, Caſhell, and 
Tuam, who had received their Palls, and took on 
them the fixed Names of thoſe Places not above 
twenty Years before the Conqueſt of King Henry 
the 2d, being formerly ſtiled by the Names of their 
reſpeQtive Provinces. Thirdly, That in the laft 
Title de conflitutione Fuftitiarii, mention is made of 
the procurator terre, which was one of the Stiles 
given to the Kings chief Governor of Vreland, in 
the Reign of King Henry the ad, but diſuſed in 
after Times, when the Names of Fuftitiarius & lo- 
cum tenens Hiberniæ became more frequent; thus 
William Fitz- Adelm was ſent into Jreland 23d of 
King Henry the 2d, Auno Domino 1179, by the Name 


944 of 
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of Procuratoy Regis; and in the Year 1184, which 
was the 3oth of King Henry the ad, Philip de Bragſo 
was ſent Procurator in Hiberniam, faith Roger Ho- 
veden. 

4/bly, That upon the Authority of this laſt Ti- 
tle, which grants a Liberty of chooſing a Juſtice 
for the Kingdom, in the Abſence of the King or his 
Procurator, we find that immediately upon the 
Death of Earl Strongbou, the Council choſe Reymond 
le Grofſe to govern the Kingdom, till the King's 
Pleaſure ſhould be known; which, in all Proba- 
bility, they would not preſume to do, unleſs the 
King's Permiſſion had authorized the Fact, as well 
as the Neceſſity of their Affair, obliged them to it. 

Having faid thus much in Juſtification of our 
Iriſþ Modus, it may now ſeem reaſonable to take 
into Conſideration, the ſeveral Exceptions of Mr. 
| Prynne in his Animadverſions (), but becauſe the 
moſt that is there offered, doth relate to the Anti- 
quity of the Engliſþ Modus, and there is 
objected againſt the Credit of the Record, which I 
have publiſhed (and which I believe was never ſeen 
by that learned and induſtrious Antiquary) further 
than as it agrees in ſome Paſſages with the Engliſo 
Modus, and where they agree in the Subſtance, yet 
there are ſuch material Differences in the Manner 
of expreſſing it, (as any one may perceive that will 
take the Pains to compare them together) I ſhall 
therefore ſpare the Reader's Pains in making any 


Remarks upon them, having no other Aim in the 


Publication of this, than to ſtir up the Endeavours 


Y Pp. 2- 3o Oc. 


of 


PREFACE. 9 


of the learned Searchers into Antiquity to find out 
the true Original and Date of this Record. 

There are only one or two Two things more that 
are neceſſary to be added for the Reader's Satis- 
faction. Firſt, That in the Section or Title de Ju- 
diciis caſus dubij there ſeems to be ſome Omiſſion of 
Words, which makes the Senſe imperfect, and may 
eaſily be ſupplied out of the Exgliſb Modus, viz. 
after the Words Et ipſi ſex in tres adde Et hi tres in 
unum condeſcendere qui a ſerpſo, c. 

2dly, That in the laſt Section de conflitutione Juſti- 
tiari, after the Word cenſeatur, there ſhould be ad- 
ded conſtituatur Juſtitiarius per Confilium, but tho” 
theſe Defects are obſervable in the Record, yet I 
thought it not convenient to inſert them in their 
proper Places, becauſe I did betieve it inconſiſtent 


with the Integrity of a Tranſcriber to add or alter : 


any Thing in the Original. 


A. Midenf/. 
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et ali Privilegii qui habent Juriſdictionem quod 
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Modus tenendi Parliamenta 
et Conſilia in Hibernia. 


Enricus Rex Anglie Conqueſtor et Dominus 
Hiberniæ, &c. mittit hanc formam Archiepiſ- 
copis, Epiſcopis, Abbatibus, Prioribus, Comitibus, 
Baronibus, Juſtitiariis, Vicecomitibus, Majoribus, 
prepoſitis Miniſtiris et omnibus fidelibus ſuis terre 
Hiberniæ tenendi Parliamentum. In primis. 


Summonitio. 


Summonitio Parliamenti precedere debet per 
quadraginta dies ante primium diem Parliamenti. 


Summonitio Clericorum. 
Summoniri et venire debent ad Parliamentum 
omnes Archiepiſcopi, Epiſcopi, Abbates, Priores, 
et alii Clerici qui tenent per tenuram Comitatus 


vel Baronie integre et nulli ali minores cuſtibus 


propriis cauſa tenure ſuæ. 
Item, Summoniri debent Archiepiſcopi, Epiſcopi, 
Abbates, Priores, Decani et Archidiaconi, exempti 


pf 
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ipſi de aſſenſu Cleri pro quolibet Decanatu et Ar- 
chidiaconatu Hiberniæ et proſeipſis Decanis et Ar- 
chidiaconis facere eligere debent duos ſapientes et 
competentes procuratores pro ipſis Archidiacona- 
tibus adveniendum et eſſendum ad Parliamentum 
ad reſpondendum ſupportandum alocandum et fa- 
ciendum quod quilibet et omnes de Decanatibus 
et Archidecanatibus facerent vel faceret ſi perſona- 
liter intereſſent vel intereſſet et quod procuratores 
veniant eum cum varentis ſuis dupplicatis ſigilla- 
tis ſigillis ſuperiorum ſuorum unde unum delibere- 
tur Clerice Parliamenti irrotulandum et aliud ſe- 
cum remaneat. 


Summonitio Laicorum. 


Summoniri et venire debent omnes Senatores et 
quilibet comes et Baro et Pares eorum videlicet qui 
habent terras redditus ad valenciam unius comita- 
tus integri quod viginti feoda militum quolibet 
computato ad viguit libras que faciunt CC CC 
vel valorem Barone integre (viz.) tres decem feoda 
militum et terriam partem feodi unius militis que 
faciunt CC CC marcas et nulli minores Laici vel 
Clerici cuſtibus propriis cauſa tenure ſu niſi Rex 
ſummoniat confiliarios ſuos vel altos ſapientes ex 
neceſſaria cauſa quibus mittere ſolebat precando 
eos cuſtibus ipſius Regis venire ct eſſe in Parlia- 
mento ſuo. 


Milites 


. 
Milites Comitatuum. 


Item, per breve rex mittere debet culibet ſeneſ- 
callo libertatum et culibet vicecomiti ſuo Hibcrnias 
quod faciant eligere quilibet de aſſenſu communi- 
tatis libertatis et comitatus ſui duos Milites com- 
petentes honeſtos et ſapientes adveniendum ad Par- 
liamentum ad reſpondendum ſupportandum allo- 
candum et faciendum quod omnes et quilibet com- 
munitatis libertatis et Comitatus facerent vel fa- 
ceret fi perſonaliter intereſſent vel intereſſet. Et 
quod milites venient tum warentis ut predictum 
eſt de procuratoribus et quod fine licentia Parha- 
menti non diſcedant a Parliamento et poſt licentiam 
habeant breve directum ſeneſcallo vel vicecomiti 
quod faciet dictos Milites ſuos habere de commu- 
nitate ſua rationabiles cuſtus et expenſas ſuas a die 
remotionis eorum verſus Parliamentum uſque ratio- 
nabilem diem quo ad propria revenire a Parliamen- 
to potuerunt. Et quod expenſe non excedunt 
unam Marcam de duobus militibus per diem. 


Ci ves et Burgentes. 


Item, eodem modo mittendum eſt Majoribus Bal- 
livis prepoſitis Civitatum et Burgenſibus defranſeis 
quod de communi aſſenſu Communium ſuorum e- 
ligant duos cives vel Burgenſes, &c. ut dictum eſt 
ſupra de Militibus et quod expenſe duorum civium 
vel Burgenſium non excedant dimid. Marce 
per diem. 


Prin- 
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Principalis Clericus. 


Item quod Rex inveniet cuſtibus ſuis principa- 
lem Clericum Parliamenti ad irrotulandum com- 
munia placita et negotia Parliamenti qui tantumo- 
do ſubjectus erit ſine medio Regi et Parliamen- 
to ſuo in communi et quum pares Parliamenti ſint 
aſſignati ad examinandum petitiones perſeipſos et 
ſunt concordes in juditio ſuo tune Clericus predic- 
tus repetet petitiones et proceſſus ſuper ipſos et 
Pares reddent judicium in pleno Parliamento. Et 
iſte Clericus ſedebit in medio loco Juſtic. 

Item quod Juſtitiarius nullus fit in Parliamento 
nec habet per ipſum recordum fieri in Parliamento 
niſi nova poteſtas et aſſignetur per Regem et Pares 
Parliamenti in Parliamento et dictus Clericus de- 
liberabit rotulos ſuos in Theſaurum ante finem 
Parliamenti. 


Clericus Parliamenti. 


Item Rex aſſignare ſolet cuſtubus ſuis unum bo- 
num Clericum probatum ad ſcribendum dubita- 
tiones et reſponſiones quas Archiepiſcopi et Epiſ- 
copi facere voluerint Regi et Parliamento, et ſe- 
cundum Clericum procuratoribus eodem modo ter- 
tium vero Comitibus Baronibus et Paribus eorum 
eodem modo quartum Militibus libertatum et Co- 
mitatuum et quintum Civibus et Burgenſibus qui 
Clerici ſemper predictis erunt meorum confiliis in- 
tendentes quod fi vacaverint vel aliquis eorum va- 
caverit 


( 25 ) 
.caverit adjuvare debent principalem Clericum ad 
irrotulandum et ad minus aſſignare debet unum 
dominis et commibus fpiritualibus et alium domi- 
nis et commibus temporalibus etiam Rex aſſigna- 
bit cum quolibet predictorum Clericorum unum 
Hoſtiarium et unum Clamatorem. 


Gradus Parliamenti. 


De Rege ſolo eſt primus grad us Parliamenti 
quia eſt caput commenſor et finis Parliamenti ſe- 
cundus gradus de Archiepiſcopis, Epiſcopis, Ab- 
batibus, Prioribus et 'paribus eorum per Comita- 
tum vel Baroniam tenentibus eſt Tertius Gradus 
eſt de procuratoribus quartus gradus eſt de comi- 
eſt de militibus libertatum et comitatuum Sextus 
Vradus eft de Civibus et Burgenſibus et ſi contin- 
gat quod aliquis dictarum graduum excepto Rege 
abſens a Parliamento fuerit nihilominus Parliamen- 
tum judicatum eſt eſſe plenum. 


De preſentia Regis et abſentia ejus. 


Rex tenetur ſemper eſſe in Parhamento perſona- 
liter ni infirmitate impediatur et tunc infra mane- 
rium vel villam Parliamentum debet eſſe et mit- 
tere debet pro duobus Epiſcopis duobus Comiti- 
bus duobus Baronibus duobus Militibus Comitatus 
duobus Civibus et duobus Burgenſibus ad viden- 
dum perſonam ſuam et teſtificandum ftatum ſuum 
in quorum etiam preſentia committere debet Ar 
chiepiſcopo loci Comiti Terre et capitali Juſtitiario 

ſuo, 
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ſuo, quod incipiant et continuant Parliamentum 
nomine ſuo et Rex abſentare non poteſt ni modo 
et cauſa ſupradictis ni fit ex aſſenſu Parium Parlia- 
menti. 


Seſſiones in Parliamento. 


Rex ſedebit in medio principalis Scamni et ad 
ejus dextram Archiepiſcopocus loci Ardmachanus 
vel Dublin et ſi extra eorum limites Parliamentum 
ſit tunc a dexteris Regis Archiepiſcopi Armach et 
Caſſelen et a ſiniſtris Regis Archiepiſcopi Dublin 
et Tuamen deinde vero a dextris Epiſcopi, Abbates, 
Priores, in ſecunda formula ſecundum ordinem a 
ſiniſtris in formula Comites Barones et eorum Pares 
ſecundum ordinem ad pedem per terum Regis 
ſedebit Cancellarius Capitalis Jufticiarius cum ſuis 
ſociis et eorum Clericis, et ad pedem finiftrum 
ſedebunt Thefaurarius et Camerarii et Barones de 
ſcacario : Juſtitiarii de Banco et eorum Clerici fi 
ſint de Parliamento deinde procuratores terre ſede- 
bunt. 


Amerciamenta Abſentium. 


Rex cum Conſilio ſuo tenetur eſſe primo die in 
Parliamento et quarto die omnes ſummoniti ad 
Parliamentum erint vocati et eorum defectus re- 
cordatur et per conſiderationem Regis et omnium 
Parium Parliamenti amerciamenta defectuum tax- 
ata. 


Dies 
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Dies et hore Parliamenti. 


in nativitate Sancti Johanis baptiſte omnibus aliis 
diebus Rex cum gradibus Parliamenti debent eſſe 
in Parliamento media hora ante primam Feſtivali- 
bus vero diebus propter ſervitium divinum ad ho- 
ram primam eſt fit Parliamentum in aperto loco 
ſemper. 


Ordo deliberand. Parliamentum. 


Petitiones ſint affilati ſicut deliberantur et fic per 
Ordinem legantur et reſpondeantur (viz.) primo de- 
terminentur que ad guerram pertinent poſtea de 
perſona Regis et Regine et principis ſui ac Gu- 
berratione eorum ac poſtea de communibus nego- 
tiis terre ſicut eſt delegibus faciend® et emendan- 
dis videlicet originalibus judicialibus et executoriis 
poſt Judicium reddit et poſtea ſingulares petitiones 
ſecundum quod funt ſuper filatoria et primo die 
Parliament fit proclamatio facta in villa et in loco 
Parliamenti quod ornnes qui querelas vel petitiones 
velint deliberare Parliamento id quod faciant infra 
quintum diem ſequentem. 


Inceptio Parliamento. 


Quarto die Parliamenti vel quinto predicatio 
hat ab aliquo folemni Clerico ejuſdem Dioceſeos 
B x: 
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et poſt predicationem Cancellarius vel alius ſapiens 
et eloquens ac honeſtus pro Cancellario electus 
monſtrabi cauſas Parliamenti primo generaliter 
et poſtea ſpecialiter ſtando. Quia quilibet loquens 
in Parliamento tenetur ſtare loquendo excepto Rege 
ut ab omnibus audiatur et poſt promotionem Par- 
liamenti Rex debet precare Clericos et Laicos quod 
quilibet in ſuo gradu diligenter ſtudioſe et corditer 
laboret ad tractandum et deliberandum negotia 
Parliamenti ficut principaliter intendunt hoc eſſe 
primo ad voluntatem Domini et poſtea ad hono- 
rem et proficuum Regis et ipſorum preſentium. 


De Adjutorus poſtulandis. 


Rex non ſolet petere auxilium de populo ſuo ni 
pro guerra ſua exiſtente vel filiabus maritandis que 
petitiones in pleno Parliamento debent in ſcripto 
deliberari cuilibet gradui parliamenti et in ſcripto 
reſpondere unde ſciendum eſt quod in talibus con- 
ceſſionibus necefſarium eſt ut majores partes cuju- 
libet ſtatuo ſint ad hoc conſentientes et ſciendum 


quod duo milites electi habent plus vocis in conce- 


dendo vel negando pro Comitatu ſuo quam Comes 
ejuſdem Comitatus et eodem modo procuratores 
Clericorum plus Epiſcopis ſuis in concedendo vel 
negando quod apparet. Quia Rex cum Comuni- 


tate ſua poteſt tenere parliamentum ſine Epiſcopis, 
Comitibus et Baronibus ſi rationabiliter ſummoniri 
non venirent quia aliquando fuit quod non fuerunt 
Epiſcopus Comes nec Baro, et tune Reges tenne- 
runt parliamentum et fi Comunes Clericorem et Lai- 
corum fint ſumoniti modo debito ad Parliamentum 

* — 
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et pro rationabili cauſa venire volunt fimiliter fi 
aſſignaverint ſpecialiter cauſas in quibus Rex eos 
non recte gubernavit tunc Parliamentum tenebitur 
pro nullo quamvis alii ſtatus ibidem plenaris inter- 
ſint et ideo neceſſarium eſt quod in omnibus conce- 
dendum et faciendum affirmandum et donandum 
per Parliamentum quod ſint conceſſa per communes 
parliamenti qui conſtant ex tribus gradibus vide- 
licet de procuratoribus Clericorum Militibus Co- 
mitatuum Civibus et Burgenſibus et quilibet pa- 
rium Parliamenti eſt pro ſeipſo in parliamento et 
omnes pares parliamenti ſunt Judices et Juſtitiarii 
in parliamento et ſedebunt ni quum 
Communes vero ſunt querentes et neceſſitatibus 
ſubvenientes et ſtabunt. 


Judicium caſus dubii. 


Di dubius caſus vel durus guerre vel pacis in 
terrra advenerit vel extra terram ifta cauſa fit ſcrip- 
ta in Parliamento pleno et fit ibidem inter pares 
parliamenti diſputata et tractata et tunc fi neceſſe 
per Regem injungatur cuilibet gradui quod eat 
quilibet gradus per ſe habens Clericum cum cauſa 
ſeripta ubi recitabunt cauſam Ita quod Ordiner 
et conſiderent inter eos in quo meliori modo et juſto 
procedere poſſunt in caſu illo ſicut pro perſona 
Regis et ſeipſis ac pro quibus preſentes ſunt velint 
coram Deo reſpondere. Et fic reſponſiones eorum 
in ſeriptis reportent ut omnibus reſponſionibus et 


confiliis auditis ſecundum melius conſili um proce- 


datur ſicut ſi ſit diſcordia inter Regem et alias Mag- 
nates par terre feacta fuerit vel inter populum Ita 
B 2 quod 
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quod videtur parliamento quod talis cauſa fit per 
omnes gradus terre traci.nda et per eorum con- 
ſiderationem emendenda vel ſi per guerram Rex et 
terre turbetur vel fi durus Caſus corum Cancel- 
lario vel Juſtitiario aut durum judicium advenerit 
vel aliquis alius ſimilis caſus et ſi in talibus dehbe- 
rationibus omnes vel ſaltem major pars cujuſſibet 
gradus non conſenſerint tunc de quolibet gradu 
Parliamenti excepto Rege eligatur unus qui omnes 
vel eorum tres ad minus eligant duos Epiſcopos 
tres procuratores pro toto clero duos Comintes tres 
Barones quinque Milites Comitatuum quinque 
Cives et quinque Burgenſes qui faciunt xxv. per- 
ſonas in ipfis et ip ſex in tres & condeſcendere qui a 
ſerpſo deſcendere non poteſt, cujus ordinatio erit pro 
toto Parliamento ni in altero ipſorum poteſt con- 
deſcendere major numerus concentire poſit falvo 
Rege et conſilio etiam quod ipſi tales ordinationes 
poſt quam ſcriptum fuerit examinare et corrigere 


ſi ſciverint, poſſunt in pleno parliamento et non 


alibi et hoc ex Parliamenti aſſenſu. Tranſcript. 
Tranſcriptum. 
Clerici Parliamenti non h t aliciui tranſ- 


ſeripta vel proceſſum aut recordum parliamenti 
qui ſolvere voluerint pro quibuſlibet decem lineis 


contimentibus decem pollices in longitudine que 


eſt menſura rotuli parliamenti unum denarium. 


Perjurus 
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Perjurus Rex. 


Parliamentum erit tentum in loco competenti 
terræ quo Regi placuerit et parliamentum non de- 
bet departiri quando aliqua petitio eſt pendens non 
determinata quod ſi Rex contrarium fecerit Perju- 
rus eſt et Parliamentum non debet adjornari ni de 
concenſu omnium parium parliamenti et de omni- 
bus gradibus parliamenti nullus folus poteſt nec 
debet decedere a parliamento fine licentia Regis 
et omnium parium parliamenti et hoc in pleno par- 
liamento. 


De fine Parliamenti. 


Ita quod inde fiat mentio in rotulis parliamenti 
et ſi aliquis parliamenti durante parliamento infir- 
mitate detineatus ita quod parliamento accedere 
non poſſit tunc infra quartum diem mittat excuſato- 
res parliamento quo die ſi non venerit mittantur ei de 
paribus ſuis ad videndum et teſtificandum infirmi- 
tatem ſuam per recordum eorum fit excuſatus vel 
in miſericordia pro defectu quod ſuſpicio fifta in- 
firmiter fit tunc mittat aliquam ſufficientem coram 
ipſis ad eſſendum pro ipſo in parliamento quia ſa- 
nus deſana memoria non poteſt excuſari ad depar- 
titionem parliamenti primo demandari et Procla- 
mari debet aperte in Parliamento ſi aliquis delibe- 
raverit petitionem parliamento cui factum non eſt 
reſponſum, et ſi nullus reclamat eſt ſupponendum 
quod culibet petitioni medicina rationabilis facta 
eſt et tune Cancellarius vel alius aſlignatus per Re- 
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gem et parliamentum debet dicere alta voce nos 


damus parliamento licentiam diſſolvi et fic finitur 


parliamentum. 


De Conſiliis. 


Et etiam Rex vult quod eadem forma in conſiliis 
per ſummonitionem factam obſervetur excepto quod 
pro rege et legibus in ipſis conſiliis erunt ordina- 
tiones in Parliamento vero Statura. 

Conſtitutio Juſtic. in Hibernia. 
Et etiam Rex vult ut abſente Rege a dia terra 


line procuratore cjuidem terrz quocunque alio 


nomine ſenceatur. 
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CHAP. I. 
The Manner of chufing a Speaker in Parliament. 


HE Day the Speaker is choſen, the Proceed- 

ing hath been in this Manner: Some Perſon 
(when the generality of Members are come and fit) 
doth put the Houſe in Mind, That for their bet- 
ter Proceedings in the weighty Affairs they. are 
come about, their firſt Work is to appoint a Speak- 
er; and recommends to the Houſe ſome Perſon of 
fitneſs and ability for that Service and Dignity ; 
which uſually hath been one of the long Robe. 
If the Houſe generally give a Teftimony of their 
Approbation, two of the Members (which for the 
moſt Part were of the Council or chief Officers of 
the Court) going to the Gentleman named, and 
agreed to be Speaker, take him from his Place, 
and lead him unto the Chair, where being ſet, they 
return to their Places. 


If 


= It 

If more than one Perſon be named for Speaker, 
and it be doubtful who is more choſen ; 
ſometimes one of the Members ſtanding in his 
Place, doth by Direction or Leave of the Houſe, 
put a Queſtion for determining the ſame. 

In the firſt Seſſion of the Parliament 1 Jacobi, 
Sir Edward Phelps, the King's Serjeant at Law was 
firſt named by Mr. Secretary Herbert, as fit for that 
Place, in Regard of his Knowledge of the Laws, 
the gift of Utterance, his long Experience and Prac- 
tice in Parliament ; after ſome Silence, the Names 
of others were mentioned, but the more general 
Voice ran upon Sir Edward Phelps, who thereupon 
ſtood up, and made a Speech to excuſe and diſ- 
able himſelf, but the Houſe, notwithſtanding his 
Excuſe, was willing to proceed to a Qyaſtion, and 
directed the Clerk fitting at the Board (as the Or- 
der is before the Speaker be choſen, fo it is enter- 
ed in the Journal of that Seſhon) to make the Qyeſ- 
ward Phelips Speaker, ſay Yea, Sc. Which done, 
and he being by general Acclamation choſen Speak- 
er, he was, by Sir Jobs Herbert and Sir Edward 
Stafford, (leading him as the Form is) placed in the 
Chair, the antient Seat of Speakers : where being 
ſet, after ſome Silence, he ſtood up, and made a 
gratulatory Speech of Form and Thanks. 

The firſt Buſineſs in the Houſe is, ordinarily, to 
read a Bill that was not paſſed in the laſt Parliament 
preceding, or ſome new Bill; as in that of 1˙ Jace- 
bi, a new Bill, intituled, Touching comman Recoveries 
againſt Infants, was read. * 
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But on that Day before that was done, there was 
a Motion made for Privilege of Sir Thomas Shirley, 
who was choſen a Member to ſerve in that Parlia- 
ment, but detained by an Arreſt ; upon which a 
Habeas Corpus was awarded, and the Serjeant that 
arreſted him and his Yeoman ſent for, and a Com- 


CHAP. IL 
Decorum to be obſerved in the Houſe. 


HEN the Speaker is ſet in his Chair, every 
Member is to fit in his Place with his head 
covered. 

No Member in coming into the Houſe, or in re- 
moving from his Place, is to paſs between the 
Speaker and any Member then ſpeaking ; nor may 
croſs or go overthwart the Houſe ; or paſs from one 
fide to the other while the Houſe is fitting. 

No Member is to come into the Houſe with his 
Head covered, nor to remove from one Place to 
another with his Hat on, nor is to put on his Hat 
in coming in or removing, until he be fat down in 
his Place. 

While the Houſe is fitting, no Man ought to 
ſpeak or whiſper to another, to the end the Houſe 
may not be interrupted when any are ſpeaking ; 
but every one is to attend unto what is ſpoken. 
In which Caſe, Penalties have been impoſed ; as, 
4th December 1640, and at other Times. 

When any Member intends to ſpeak, he is to 
ſtand up in his Place uncovered, „ 
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ſelf to the Speaker, who uſually calls ſuch Perſon 
by his Name, that the Houſe may take Notice who 
it is that ſpeaks. ; 

If more than one ſtand up at once, the Speaker 
is to determine who was firſt up, and he is to ſpeak, 
and the other fit down, unleſs he who was firſt up, 
fit down again, and give way to the other, or that 
ſome other Member ftand up and acquaint the 
Houſe, that another was up before him, whom the 
Speaker calls, and the Houſe adjudge it ſo. 

While one is ſpeaking, none elſe is to ſtand up 

or interrupt him, until he have done ſpeaking and 
be fat down, and then any other may riſe up and 
ſpeak, obſerving the Rules. 
21 Juni, 1604. It was agreed for an Order, 
That when Mr. Speaker deſires to ſpeak, he ought 
to be heard without Interruption, if the Houſe be 
* filent and not in diſpute.” 

12 Jacobi, It was vouched by Sir Dudley Diggs, 
(a Perſon of much Experience in Parliament) 
* That when the Speaker ſtands up, the Member 
* ſtanding up ought to fit down.” 

27 April, 1604. Agreed for a Rule, Thar if 
* any Queſtion be upon a Bill, the Speaker is to 
* explain, but not to ſway the Houſe with Argu- 
ment or Diſpute.” _ | 

4 June 1604. Agreed for an Order, * That 
* whoſoever hiſſeth or diſturbeth any Man in his 
Speech, ſhall anfwer it at the Bar.” 

7 Mau, 1607. Ordered upon the Queſtion, 
* That in going forth, no Man ſhould ftir until 
* Mr. Speaker do ariſe and go before, and then all 
* the reſt to follow after him.” 


CHAP. 
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CHAP. III. 
Standing Commultees. 


N Parliament there have uſually been Five ſtand- 
I ing Committees appointed in the beginning of 
the Parliament, and remaining during all the Seſſi- 
on ; other Committees were made occaſionally, and 
diſſolved after the Buſineſs committed unto them 
was reported. 


Prrvileges and Elections. 
— 


Courts of Juflice. 
Trade. 


The ſtanding Committes 
are for 


The Committees for Religion, Grievances and 
Courts of Juſtice, are always Grand Committees of 
the Houſe, which are to fit in the Afternoon upon 
ſuch Days as the Houſe doth appoint to them re- 
ſpectively. 

The Committee for Trade hath ſometimes been 


a ſelect Committee particularly named, and all ſuch 
Members as ſhould come to it, to have Voices, as 


in November 1640.. Sometimes a Grand Commit- 
tee of the whole Houſe, as 21 Jacobi. 


CHAP. 
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CHAP. IV. 
Power and Proceedings of the Committee for Privileges. 


Ur the Committee for Privileges and Elec- 
tions hath always had the Precedence of all 
other Committees, being commonly the firſt Com- 
mittee appointed, and ordinarily the firſt Day af- 
ter, or the ſame Day the Speaker did take his 
Place. 

This Committee is conſtituted of particular 
Members named by the Houſe. 

21 Jacobi, Upon naming a Committee for Privi- 
leges and EleCtions, a Motion was made, That all 
that come ſhould have Voices : but Sir Thomas Crew 
then Speaker (and well verſed in Rules of Parlia- 
ment) minded the Houſe, That by the Orders of 
the Houſe, that was not to be done; and by divers 
other Members, it was inſiſted on, to be contrary 
to all formet Precedents ; yet upon the Debate a 
Queſtion was put, Whether all that ſhould come 
ſhould have Voices at that Committee ; and it paſ- 
ſed in the Negative. And another Queſtion being 
put, Whether the Perſons nominated only ſhould 
be of thai Committee, it was reſolved in the Affir- 
mative. 

It was then alſo agreed, That Council ſbould be ad- 
muted at that Commuttee. 

The Power anciently given to this Committee, 
appears by the Entry in the Journal Book, 26th 
February 1600, in 39 EA. That this Committee 
* ſhould 


= 

« ſhould, during all that preſent fitting of Parlia- 
ment, examine and make Report of all ſuch Caſes 
touching the Elections and Returns of any the 
* Knights, Citizens, Burgeſſes and Barons of the 
© Houſe.” And alſo, of all ſuch Cafes for Privi- 
leges, as in any wiſe may occur or fall out during 
© all the fame Seſſion of Parliament; to the End, 
the Houſe upon Report of the ſame Examinations, 
2 to ſuch further Courſe in every the 
* ſame Caſes as ſhall be thought fit.” 

And Notice was given, That all the Members of 
the Houle might iepair thither as there ſhould be 
Cauſe. 

This latter Power touching Prividans, ſeems to 
have been inſerted, to prevent the Houſes being 
troubled with Informations, until they were exa- 
mined and ripe for a Determination. 

But in other Parliaments, both before and fince, 
that Power doth not appear to have been given 
them ſo abſolutely ; but Matters of Privilege were, 
upon Information to the Houſe, there heard, and 
not in a Committee, unleſs in ſome ſpecial Caſes, 
wherein there was Cauſe of Examination, or of 
ſome Preparation of a Charge; as in Cafe of Sma- 
ley, 20 Elx. and many other Caſes. 

The Power of this Committee ufually was, as 
it is entered 6th November, 1640. * To examine 
and confider all Queſtions which ſhall grow and 
© ariſe in that Parliament about Elections, Returns, 
and other Privileges.” Or, as in the Parhament 
1 Jacobs, am: * This Commintce are to exmaline 
© all Matters queſtionable, touching Privileges and 
* Returns, and to acquaint the Houſe with their 

Proceed- 
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proceedings, from Time to Time, fo, as Order 
may be taken, according to the Occaſion, and 
© agreeable to ancient Cuſtom and Precedent.” 

And to the End theſe Queſtions might be ſpeedily 
determined ; and the Houſe might know their 
Members, Days are uſually aſſigned, beyond which 
there ſhall be no queſtioning a former Election. 

So in the Parliament of 21 Jacobs, the ſecond 
Day of ſitting, It was ordered, That all Petitions 
about Elections and Returns ſhould be preferred 
* to the Committee of Privileges within a Fortnight 
from that Day, or elſe to be ſilenced for that Seſ- 
* fron.” 

16th April, 1640. Ordered, * That thoſe who 
* would queſtion Elections, ſhould do it within ten 
Days by Petition.” 

6th November, 1640. Ordered, That all ſuch 
* as will queſtion Elections now returned, ſhould 
do it in fourteen Days, and fo within fourteen 
* Days after any new Return.” | 

Some Queſtions have been, where there have 
been double Indentures returned for ſeveral Per- 
tons for the ſame Place, whether all or any, or 
which of them ſhould fir. 

The general Rule and Practice hath been in ſuch 
Caſe, That neither one nor other ſhould fit in the 
Houſe, until it were either decided or ordered by 
the Houie : Therefore in April 1640, the Lord 
High Steward, who had Power by himſelf or his 
Deputies, to miniſter the Oaths of Supremacy and 
Allegiance to all Members returned, before they fat 
in the Houſe, gave Order, That where there were 
more returned for any one Place than ought to be, 

there 
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there ſhould be none of them ſworn till it were 
decided by the Houſe who were duly elected. But 
that which may fatisfie herein, is the Order of the 


Houſe, in that Parliament, that if any fit in the 


Houle, that are returned by more Indentures than 
uſual, they ſhould withdraw till the Committee 
for Privileges had further ordered. 

In the Parliament begun April 1640, and No- 
vember 1640, it was moved; That where ſome are 
returned by the Sheriff or ſuch other Officer, as in 
Law hath Power to return, and others by private 
Hands; there thoſe returned by the Sheriff or ſuch 


Officer, ſhould fit till the Election be quaſhed by 


the Houſe. 

But nothing was ordered upon it. 

24th Feb. 1623. Sir Francis Popham being re- 
turned a Burgeſs for Chippenham by one Indenture, 
and another Perſon returned for the ſame Place 
by another Indenture : it was moved he might be 
admitted into the Houſe, till the Matter were de- 
termined againft him, and a Precedent quoted in 
Sir Thomas Wentworth's Caſe the laſt precedent 
Parliament. But it was then inſiſted on by the 
Chancellor of the Dutchy and others, That this 
being the Caſe of a double Return, he was not to 
be admitted, and fo it was referred to the Commit- 
tee for Privileges. His Cafe being reported gth 
of April, he was judged to be duly elected. 

21 Jacabi, Two Indentures were returned for 
Southwark, the one returned Yarrow and Mingy, the 
other Yarrow and Bromfield ; upon a Report from 
the Committee for Elections, it was reſolved, * 
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the Election and Return for Yarrow ſhould ſtand 
good, and that he ſhould fit in the Houle. 

22 Marti, 21 Jacobi. The Houſe was acquaint- 
ed that Sir John Jackſon and Sir Thomas Beaumont, 
were both returned for one Burgeſſes Place for 
Pomfret ;, and therefore it was moved, That both 
might be ſuſpended till it were determined. Mr. 
Glaxvuill made Anſwer to that Motion, That he that 
was returned might fit in the Houſe until it were 
determined; which being contradicted by others, | 
and much Diſpute on both Sides, it was laſtly urg- | 
ed by Sir Robert Phelips, That there was not any | 
Precedent for it, and therefore moved the Com- | 
mittee might take the Election into Conſideration, | 
to-morrow, and that in the mean Time, the Parties | 
might forbear to come into the Houſe ; which was | 
ordered accordingly. 

4th November 1640. Upon a Report from the | 
Committee for Privileges, That ſeveral Indentures 


were returned for Burgeſſes for the Borough of Be 

finy in the County of Cornwall, the one by the 

Mayor of the Town, the other promiſcuouſly: The / 

Committee were of Opinion, upon View of the 

bare Indenture, That Sir Charles Harbord, who was 

returned by the Mayor, was well returned ; but la 

the Houſe declared he ſhould not fit till the Elec- w 

tioa were decided. | d: 
In the ſame Parliament, two Returns were made 

for Marlo Magna, in both Indentures John Burlace, O. 

Eſq; was returned; therefore, upon Report from un 

the Committee, * was admitted to ſit, but the pre 


other to forbear till the Queſtion be determined. | It 
17th 
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19th April, 19 Jacobi. It was ordered, That 

© no Petition ſhould be received by a Committee, 

but openly at the Committee, and read at the 

Committee before the party go that preferred it, 

and the parties Name that preferred it be ſub- 
* ſcribed.” 

In the Parliament in 21 Jacobs, upon a Report 

made from the Committee for Elections and Privi- 

leges, praying the Direction of the Houſe, whether 


Affidavits might be made uſe of at that Commit- 


tee. 

Theſe Reaſons being inſiſted upon, that Affida- 
vits ſhould not be admitted. 

1, Becauſe it makes the Parliament lame with- 
out the Chancery. 

zd, It intitled the Chancery to judge of Re- 
turns. 

3d, Affidavits are oftentimes cautiouſly made by 
Council or Parties. 
4b, Witneſſes produced viva voce, by Words, 
Actions, Geſtures, or the like, may diſcover much, 
whereby the Committee may judge. 

It was likewiſe informed by Sir Edward Cooke, 
late Lord Chief Juſtice, That in the Parliament 
when he was Speaker, which was in 35 Elx. Affi- 
davits were not uſed, nor ſince, until of late. 

5th, Though the Committee examine not an 
Oath, yet they may punith any that ſhall teſtifie 
antruly : of which an Inſtance was given in the laſt 
preceding Parliament in the Cale of one Damport , 
* was reſolved, That all Affidavits to be taken 

in any Court concerning Elections, Returns, or 
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any Thing depending thereupon, ſhould be reject- 
* ed, and not hereafter to be uſed. 


. 
Member choſen in ſeveral Places. 


T falling out ordinarily, that one Perſon is cho- 
ſen and returned to ſerve for ſeveral Places, it 

is in his Election to make his choice in the Houſe 
in his own Perſon, for what Place he will ſerve; 
and wave the other Elections, ſo as a Writ may 
go out for a new Election for ſuch Place waved ; 
that the Number may be full : but if he ſhall not 
do it by the Time which the Houſe ſhall appoint, 
then it hath been faid, the Houſe will appoint for 
what Place ſuch Perſon ſhall continue a Member, 
and that Writs may go out for the other Places : 
but Query, Whether it hath been done. 

Oftentimes on the firſt Day of the Meeting of the 
Houſe, as ſoon as the Speaker hath been approved, 
and ſometimes before, ſuch Perſons as have been 
ſo doubly returned have made their Choice. 
In the firſt Seſſion of Parliament, 1 Jacobi, the 
ſame Day Sir Edward Pbelips was choſen Speaker, 
(befor: he was preſented to the King) he ſigned a 
Warraut as Speaker, by command of the Houſe, 
for election of another Perſon in the Place of Sir 
Francis Bacon, being choſen in two Places. And in 
the ſame Sellion, the ſame Day after the Speaker had 
taken his Platze, divers Members who were ſeve⸗ 
rally returned, as elected in ſeveral Places, made 
their choice for what Places they would ſtand 
and new Writs ordered. 


The 
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beginning the 1 3th of April 
1640, and the Speaker being preſented the 1 5th, 


The Parliament 


upon the 16th Day divers made their Choice upon 
ſuch double Returns. 


The Parliament beginning the zd of November 
1640, upon a long Debate for granting time for 
Elections on double Returns of this Nature, it was 


reſolved, © That all fuch as are doubly returned, 
* ſhall make their Choice for which Place they will 
* ſerve on Monday next. 


9 Marti, 219 Jacobi. Reſolved, That all 


ders of this Houſe doubly returned, ſhall mak 


their Election for which they will ſerve, and that 
* thoſe in the Houſe ſhall do it preſently, or elſe 
new Writs to iſſue for both.” 


CHAP. VL 
New Writs for vacant Places. 


General Order hath uſually been made in 
the beginning of the Seſſion, to authorize 
the Speaker to give Warrant for new Writs, in 
caſe of Death of any Member, or of double Re- 
turns, where the party makes his choice openly 
in the Houſe during that Seſſion; fo it was Or- 
dered in the beginning of the Parliaments 18. and 
21. Jacobi. 

Where ſuch general Order is not made, Writs 
have iſſued by Warrant of the Speaker, by virtue 
of ſpecial Order, upon Motion in the Houſe. 


This 
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This Warraat is to be directed to the Clerk of 


the Crown Chancery, by Order of Parliament 
12. Novemb. 1601. 


CHAP. Vs 
Rules and Methods of Debates in the Houſe. 


HEN a Motion hath been made, the ſame 
may not be put to the Queſtion until it 
be Debated, or at leaſt have been ſeconded and 
proſecuted by one or more perſons ſtanding up in 
their places as aforeſaid, and then the fame may 
be put to the Queſtion, if the Queſtion be called 
for by the Houſe, or their general ſenſe be known, 
which the Speaker is to demand, unleſs any Mem- 
ber ſtand up to ſpeak. 

When a Motion hath been made, that Matter 
muſt receive a determination by a Queſtion, or be 
1 of the Houſe before 


no Precedent for that Speech to 
© the other Motion, which was made before, had 
received an Anſwer and an end. And the Houſe 
did accordingly determine the firſt Motion in the 
firſt place. 

4 Decemb. 1640. Ordered *© That till the Buſi- 

* neſs in agitation be ended, no new Motion of any 
new Matter ſhall be made without leave of the 
Houſe.“ 


IH 
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If the Matter moved do receive a Debate pro £9 
contra, in that Debate none may ſpeak more than 
once to the Matter: And after ſome time ſpent in 
the Debate, the Speaker collecting the Senſe of 
the Houſe upon the Debate, is to reduce the fame 
into a Queſtion, which he is to propound; to the 
end, the Houſe in their Debate afterwards may 
be kept to the Matter of that Queſtion, if the ſame 
be approved by the Houſe to contain the ſubſtance 
of the former Debate. 

After ſuch Queſtion is propounded, any Member 
may offer his Reaſons againſt that Queſtion, in 
whole or in part, which may be laid aſide by a 
general Conſent of the Houſe without a Queſtion 


put. 

But without ſuch general Conſent no part of the 
Queſtion propounded may be laid afide or omit- 
ted; and although the general Debates run againſt 
it, yet if any Member, before the Queſtion be put 
without that Part, ſtand up and deſire that ſuch 
Words or Clauſe may ftand in the Queſtion, be- 
fore the main Queſtion is put; a Queſtion is to be 
put, whether thoſe Words or ſuch 2 ſhall 
ſtand in the Queſtion. 

The like Method is obſerved where any other 
Alteration is debated upon, to be made in a Queſ- 
tion propounded ; but upon putting a Queſtion for 
ſuch Addition, Alteration, or Omiſſion, any Perſon 
who hath formerly ſpoken to the Matter of the 
Queſtion, may ſpeak again to ſhew his Reaſons for, 
or againſt ſuch Alteration, Addition or Omiſſion, 
before ſuch Queſtion be put. | 

C4 When 
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When the Speaker (the Houſe calling for a 
Queſtion) is putting the ſame, any Member that 
hath not before ſpoken to the Matter, may ftand 
up before the Negative be put. 

13 Iunii 1604. A Bill touching a Subſidy of 
Tonnage and Poundage having been formerly up- 
on a third Reading recomminted, was returned, 
and a Proviſo being tendered for Chefter, which was 
twice read, the Queſtion was put for Commitment 
in the Affirmative : but before the Negative was 
put, one ſtood up and ſpake to it, which was ad- 
mitted for Orderly. Becauſe it is no full Queſtion 
without the negative Part be pur as well as the 
Affirmative. 

Every Queſtion is to be put firſt i in the Affirma- 
tive, viz. As many as are of opinion that (repeating 
the Words of the Queſtion) /ay Tra. And then the 
Negative thus : As many as are of another Opinion ſay 
No. To which Queſtion every Member ought to 
give his Vote one way or other, and the Speaker is 
to declare his Opinion whether the Yeas or the Noes 
have it, which is to ſtand as the Judgment of the 
Houfe. But if any Member, before any new Mo- 
tion made, ſhall ſtand up and declare, That he doth 
believe the 7eas and No's (as the Caſe ſhall be) have 
it contrary to the Speaker's Opinion, then the Speak- 
er is to give Direction for the Houſe to divide, de- 
claring whether the Yeas or the No's are to go 


forth. 

Upon the dividing of the Houſe, thoſe are to go 
forth who are for varying from or againſt the con- 
ſtant Orders of the Houſe (as that a Queſtion ſhall 
not be put, or not be now put, it being the Courſe 

of 


3 
of the Houſe, that after a Debate, the ſame ſhould 
be determined by a Queſtion or the like) or againſt 
any poſitive Order made by the Houle, or for the 
paſſing any new Thing, as reading a Petition or 
Bill, and commirting, ingrofling or paſſing ſuch a 
Bill, or the like. 

10 Decem. 1640. An Order being made the gth 
Day, That the Houſe ſhould be reſolved into a 
grand Committee the next Day, for debating the 
Way for raiſing Money: Upon the tenth Day, a 
Queſtion was, upon Debate, put, Whether the 
Houſe ſhould be reſolved into a grand Committee; 
upon which the Houſe was divided, and a Doubt 
moved, which were to go forth, It was declared 
for a conſtant Rule, Thoſe that give their Votes 
for Preſervation of the Orders of the Houſe, ſhould 
* ſtay in; and thoſe who give their Votes otherwiſe, 
to the introducing any new Matter, or for any 
* Alteration ſhould go forth. 

224 Martii, 21 Jacobi. Upon a Report from the 
Committee for Privileges, a Queſtion was put, 
That Sir Thomas Holland and Sir Jobn Corbet were 
well elected Knights for Norfolk. The Houſe was 
divided, and a Conteſt which ſhould go forth; it 
was over-ruled by the Houſe, the Nos ſhould go 
forth. | 

Which is alſo the Courſe upon any Queſtion to 
agree with a Report in favour of the * of a 
Committee. 

Upon dividing the Houle, the Speaker is to no- 
minate two of thoſe that are in the Affirmative, 
and two of the Negatives, to count the Houſe; 
which four (each of them having a Staff in his 

Hand) 
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Hand) are to count the Number of the Perſons who 
remain fitting in the Houſe, and then to ſtand with- 
in the Door, two on the one Side and two on the 
other, and to count the Number of them who went 
forth as they come in. 

While the Houſe is thus divided or dividing, 
no Member may ſpeak, nor (unleſs it be to go forth 
upon the Diviſion) remove out of his Place. 

When the Houſe is thus told, thoſe two of the 
Tellers who are of the Number of thoſe who have 
the major Votes, ſtanding on the right Hand, and 
the two others on the left at the Bar (the reſt being 
all ſet in their Places) are to come from thence up 
to the Table together, (making the uſual Obeiſance 
to the Houſe three times ; once at the Bar, again 
in the middle of the Houſe, and again when they 
are come to the Table) and that Perſon who ſtands 
on the right Hand, is to declare to the Speaker 
the number of the Teas, (who fat or went out as 
the Caſe is) and of the Noes; and then with like 
Reverence to depart into their Places, after which, 
Mr. Speaker is to report the fame to the Houſe. 

If the Affirmatives have the major Votes by the 
Judgment of the Speaker, or (in caſe of Diviſion) 
upon the Diviſion, the Clerk is to enter the Vote, 


zefolued. If the Negatives, then he is to enter it 


thus : The Queſtion being put, (ſetting down the 
Words of the Queſtion) it paſſed in the Negative. 
Upon the Diviſion, if the Members appear to be 
equal, then the Speaker is to declare his Vote, whe- 
ther he be a Yea or No, which in this Cafe is the 
cafting Voice ; but in other Caſes, the Speaker 

gives no Vote. 
1 Manu 
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1 Mui 1606. A Queſtion was moved, whether 
a Man ſaying Yea, might afterwards fit and change 
his Opinion; and a Precedent was remembered by 
Mr. Speaker (Sir Edward Phelips) of Mr. Morris 
Attorney of the Wards, in 39 Elx. that in like 
Caſe changed his Opinion. 

If upon a Debate it be much controverted, and 
much be faid againſt the Queſtion, any Member 
may move, That the Queſtion may be firſt made, 
whether that Queſtion ſhall be put, or whether it 
ſhall be now put ; which uſually is admitted at the 
Inſtance of any Member, eſpecially if it be ſecond- 
ed and inſiſted on; and if that Queſtion being put, 
it paſs in the Affirmative, then the main Queſtion 
is to be put immediately, and no Man may fpeak 
any Thing further to it, either to add or alter: But 
before the Queſtion, whether the Queſtion ſhall be 
put, any Perſon who hath not formerly ſpoken to 
the main Queſtion, hath liberty. to ſpeak for it, or 
againſt it ; becauſe elſe he ſhall be precluded from 
ſpeaking at all to it. 

If in a Debate there ariſe more Queſtions than 
one, and if it be controverted which Queſtion ſhould 
be firſt put; the Queſtion firſt moved and ſeconded 
is regularly to be firſt put, unleſs it be laid afide 
by general conſent. If the firſt Queſtion be inſiſt- 
ed upon to be put, and the major Part ſeem againſt 
it, the Queſtion is to be, Whether that Queſtion 
ſhall be now put : If that paſs in the Negative, then 
the other Queſtion may be put, if deſired: Never- 
theleſs, any Perſon may ſpeak to it again before it 
be put. If in the Affirmative then it is to be put 
without any Addition or Alteration, as before : 

And 
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And after that Queſtion is put, if any Member 


move to have the other Queſtion put, every one 
hath leave to ſpeak to it again, as if it were a new 
Queſtion. 

If a Matter be received into Debate, and a Queſ- 
tion grow, whether the Houſe ſhall proceed in that 
Debate at this Time, and it fall out that the Houſe 
be divided; in ſuch Caſe the Nees are to go forth, 
it being contrary to the Courſe of the Houſe, that 
any Buſineſs ſhould be laid aſide till it were deter- 
mined by a Queſtion ; if the Queſtion be for an 
adjournment of a Debate, the Yeas are to go forth 
upon the ſame Reaſon. 

After a Queſtion is propounded, no Man may 
ipeak more than once to the Matter ; but having 
ſpoken to the Matter, when the Queſtion comes to 
be put, he may ſpeak to the manner or words of 
the Queſtion, keeping himſelf to that only, and not 
ravelling into the Merits of it. 

If a Queſtion upon a Debate contain more Parts 
than one, and Members jicem to be for one Part, 
2nd not for the other, it may be moved that the 
dame may be divided into two or more Queſtions : 
As 2 December 1640. The Debate having been, 
whether the election of two Knights for the County 
of Warwick were void; a Queſtion was put, Whe- 
ther it ſhould be two Queſtions : And that being 
retolved in the Affirmative, the Queſtions were put 
teverally, upon the Election of the one firſt and 
then of the other. 

No Member in his Diſcourſe in the Houſe may 
mention the Name of any other Member then pre- 
ent, but to deſcribe him by his Title or Addition; 


as, 
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as, that noble Lord, worthy Knight ; or by his Of- 
fice, as Judge, Serjeant, Gentleman of the long or 
thort Robe, or by his Place, as the Gentlemen near 
the Chair, ncar the Bar, on the other Side ; or thus, 
the Gentleman that ſpoke laſt, or laſt fave one, or 
the like. 

During any Debate, any Member though he have 
ſpoken to the Matter, may riſe up and ſpeak to the 
Orders of the Houſe, if they be tranſgreſſed, in 
Caſe the Speaker do not ; but if the Speaker ſtands 
up, he is firſt to be heard, and when he ſtands up, 
the other muſt fit down till the Speaker fit down. 
But if any Perſon riſe up to ſpeak to the Orders of 
the Houſe in the midſt of a Debate, he muſt keep 
within that line, and not fall into the Matter itſelf; 
if he do, he may be taken down by the Speaker, 
or any other Member, calkang to the Orders of the 
Houſe. | 

Whilſt a Member is ſpeaking to a Debate or a 
Queſtion, he is to be heard out, and not taken down, 
unleſs by Mr. Speaker, in ſuch Caſes as you find 
therein expreſſed, or that he ſpeak of ſuch Matter 
as the Houſe doth not think fit to admit. 

24 January, 23 Eliz. Upon a Debate in the 
Houſe, Mr. Carleton, endeavouring to ſpeak contrary 
to the Senſe of the Houſe, was interrupted ; and 
afterwards offering to ſpeak again, ſaying with fome 
repetition, that it was for the Liberty of the Houſe, 
the Speaker and the Houſe did ſtay him. 

April 1604. Agreed for a Rule of the Houſe, 
He that digreſſeth from the Matter to fall upon 


* the Perſon, ought to be ſuppreſſed by the Speak- 
er. 
17 April 
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17 April 1604 Agreed for a general Rule, 
© If any ſuperfluous Motion or tedious Speech be 
offered in the Houle, the Party is to be directed 
and ordered by the Speaker.” 

2 Maui 1610. A Member ſpeaking, and his 
Speech ſeeming impertinent, and there being much 
hiſſing and ſpitting; it was conceived for a Rule, 
That Mr. Speaker may ſtay impertinent Speeches.” 

18 Mai 1604. It was reſolved, That eight in- 
Bills ſhould be read the next Day half an 
Hour after Eight : The next Day about that Time, 
a Member entering into a long Diſcourſe De mera 
fide & ſola fide, &c. was interrupted, and the Queſ- 
tion offered, whether he ſhould go on in reſpect of 
the Order. But it was agreed for a Rule, If any 
man ſpeak not to the Matter in Queſtion, the 
Speaker is to moderate.” 

14 April 1604. In a Matter formerly propoſed, 
touching the Abuſe of the Purveyors, it was argu- 
ed, Whether it were fitteſt to proceed by way of 
Petition to the King or by Bill : which was ſpoken 
to by Mr. Marten, Mr. Hoſkins and others, and laſt- 
ly by Sir Henry Jenkin, who was obſerved to miſ- 
take the Queſtion ; and therefore (to prevent the 
idle Expence of Time) was interrupted by Mr. 
Speaker, and thereupon a Rule conceived, © That 
if any Man ſpeak impertinently, or beſides the 
* Queſtion in hand, it ſtands with the Orders of 
the Houle for Mr. Speaker to interrupt him, and 
to know the Pleaſure of the Houſe, whether they 
vill further hear them. 

A Matter upon Debate having been once finally 
deter- 
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determined by a Queſtion, ought not to be again 
brought 1nto diſpute. 

27 Martii 1604. Sir Edward Coke, Attorney- 
General, and Doctor Hone bring a Meſſage from the 
Lords, deſiring a Conference about the Cale of Sir 
Francis Goodwyn : Upon this meſſage it was argued, 
That now the Judgment having paſſed the Houſe, 
it could not, nor ought to be reverſed by them; 
and upon the Queſtion it was reſolved, There ſhould 
be no Conference. 

In ſapientum decretis non eft litura. 

2 April 1604. A Vote having paſſed ſome Days 
paſt, That no Conference ſhould be admitted with 
the Lords, the fame Queſtion was again moved, 
but was carried in the Negatiye ; and it was then 
urged for a Rule, That a Queſtion being once made 
and carried in the Affirmative or Negative, cannot 
be queſtioned again, but muſt ſtand as the Judg- 
ment of the Houſe. 

In the Anſwer of the Commons Houſe of Parlia- 
ment to King James, his Objections in Sir Francis 
Goodwyn's Caſe, zd of April 1604. The Objection ' 
being, that they refuſe Conference with the Lords. 

The Anſwer is in theſe Words, © Concerning our 
© refuſing Conference with the Lords, there was 
© none defired until after our Sentence paſſed; and 
© then we thought that in a Matter private to our 
* own Houſe, which by Rules of Order might not be by 
* us revoked, we might without any Imputation re- 
* fuſe to confer. 


CHAP. 
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CHAP. VIIL 
Grand Committees, and their Manner of Proceeding. 


Grand Committee conſiſts of as many Mem- 
£4 bers, at leaſt, as conſtitute the Houſe (leſs 
may not fit or act as a Committee) who have gene- 
ral Powers to conſider of any Matters touching the 
ſubject Matter referred, and to preſent their Opi- 
nions therein to the Houſe, the better to prepare 
Matters of that Nature, or Bills therein, for the 
Houſe ; which may better be prepared by the Li- 
berty that every Member hath in a Grand Com- 
mittee, as well as in other Committees, to ſpeak 
more than once to the ſame Buſineſs, (if there be 
Cauſe) which is not permitted in the Houſe. 

But Grand Committees have their Powers and 
Rules, in other Circumſtances, given them in ex- 
preſs Words by the Houſe ; as, to ſend for Wit- 
neſſes, to hear Council, or aſſign them on either 
Part, to ſend for Records; which appears by ſeve 
ral Motions made in the Parliament 21 Jacobi 
Sir Robert Phelips ? (a Perſon of much Experience in 
the Courſe and Orders of Parliament) moved the 
Houfe from the Grand Committee for Courts of 
Juſtice, that they might have Power in the parti- 
culars aforeſaid. | 

8 & 13 Marty. In the fame Parliament, upon 
Report from the Committee aforeſaid, (which then 
was a Grand Committee) the Houſe was moved 
for their Order to the Merchant Adventurers to 
bring in their Patents, and that the Inventor of the 


preter- 
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pretermitted Cuſtoms ſhould attend the Commit- 
tee. 
15. Mai. 22. Jacobi, Upon complaint from the 
grand Committee for Grievances, that they had 
ſent ſeveral Warrants for divers Perſons to bring 
in their Patents, which they had not done; The 
Houſe Ordered the Serjeant at Arms to be ſeat for 
them. 

When any great buſineſs is in agitation that re- 
quires much Debate, or a Bill for a public Tax is 
to be Committed, the Houſe doth uſe to reſolve it- 
ſelf into a Grand Committee of the whole Houle, 
which is done by a queſtion, and then the Speaker 
leaves his Chair: and thereupon the Committee 
(which muſt conſiſt of as great a Number as con- 
ſtitutes a Houſe, as is before declared) makes 
choice of a Chair-man, in which caſe, if more then 
one be generally called to the Chair, any Member 
may ſtand up, and by conſent of the Committee, 
put a queſtion for one of thoſe named to be the 
Chair-man. 

19 Jacobi, A diſpute being in the Cormmittee, 
which of two Members named ſhould go to the 
Chair, the Speaker was called to his Chair, and put 
the queſtion, that Sir Edward Coke (who was one 
of the perſons named) ſhould take the Chair, and 
then the Speaker left his Chair. 

The Chair-man of the Grand Comnittee is to fit 
in the Clerks place at the Table, and to write the 
Votes of the Committee. | 

If upon putting a queſtion, the Chair-man (who 
1s to judge by the Voices) have delivered his opi- 
nion, that the Tea's have it, and any Member 
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ſtand up and ſay, He believes the No's have it, 
(or contrariwiſe) the Committee is to divide within 
the Houſe ; the Chair- man directing the Yea's to 
go that fide of the Houſe, that is on the one hand, 
and the No's to the other fide, and then he is to ap- 
point one of each to count the numbers and report 
them; which is to be done in the ſame order as in 
the Houſe, ſaving that the Obeyſance, is twice in 
the Committee, thrice in the Houſe. If the num- 
bers be equal, the Chair-man hath a caſting voice, 
in the Committee. | 
When the Committee hath gone through the 
Matter referred to them, the Chair-man having 
read all the Votes, is to put the Queſtion, that the 
ſame be reported to the Houle : if that be reſolved, 
He is to leave the Chair, and the Speaker being 
again called to the Chair, (or at the next Sitting 
of the Houle, if it be then adjourned) the Chair- 
man is to report what hath been reſolved at the 
Committee, ſtanding in his uſual place, from whence 
(if it be not in the feat next the Floor) he is to go 
down to the Bar, and fo to bring up his Report to 
the Table. 

If the Committee cannot perfect the buſmeſs at 
that ſitting, they may not adjourn as other Com- 
mittees ; but a Queſtion is to be made for Re- 
porting to the Houſe, and that leave be aſked, 
that the Committee may ſit at another time, on that 
Buſineſs. 

But if, as ſometimes it falls out, the Matter 
hath received a full debate in the Committee, and 
it is judged fit to be refolved in the Houle, the 
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Speaker is again called to the Chair, for that pur- 
pole. 

In other things then as aforeſaid, the Rules of 
Proceedings are to be the ſame, as are in the 
Houſe. 

+ Juni, 1607. Agreed for a Rule. 

Every Queſtion upon the voices of a Com- 
= he I bindeth, and cannot be altered by them- 
« ſelves.” 

2. Every thing directed and agreed to be Re- 
* ported, ought to be accordingly Reported ; but 
not every thing ſpoken, or debated at a Com- 
„ mittee.” 

28> Fuly, 1641. Declared by the Houſe, © that 
* no Committee ought to Vote, to determine the 
Right or Property of the Subject, without firſt | 

* acquainting the Houſe therewith.” 

6. Aug. 1641. Reſolved, © That no Vote paſt 
< at a Committee, and not Reported nor confirmed 
dy the Houſe, ſhall be any Rule, or Direction for 

* any Courtof Juſlice in Weſtminſter Hall, to ground 

any Proceedings thereon.” 


CHAP. XL 


In what Caſes Members are to withdraw. 


ACO BI, Upon the Report from the Com- 
mittee for Privileges, touching Election for 
Gatton, Sir Henry Brittain being concerned, and 
offering to ſpeak in his own Caſe, it was reſolved 
upon long Debate, he ſhould be heard to inform 
the Houle, and then go forth. 

D 2 21 Jacobi, 


Jo yp 

21 Jacobi, A Bill which concerned the Maſter and 
Fellows of Magdalen College in Cambridge, being 
read the ſecond time, and in Debate, It was re- 
moved, that Dr. Geoch Maſter of Magdalen College 
(who ſerved for the Univerſity) and fo a party ought 
to withdraw; It was reſolved, He may firſt ſpeak, 
and then withdraw. 

June 1604. A. Bill for eſtabliſhment of divers 
Mannors, &c. of the late Duke of Somerſet, being 
offered to the queſtion of Commitment ; it was 
moved, That Mr. Seymour, a Member of the Houſe 
and party to the Bill, might go forth during the 
Debate ; which was conceived to be agreeable to 
former Orders and Precedents in like Caſes, and 
was ſo Ordered, and Mr. Seymour went preſently 
forth of doors. 

When any Complaint is made againſt a Mem- 
ber, or Exceptions taken to any thing ſpoken by 
him (after he had been heard to explain himſelf, if 
he deſire, or the Houſe command it, which is uſu- 
ally done by him ſtanding in his place) if the Houſe 
be not ſatisfied, but fall ia Debate thereof, ſuch 
Member is to withdraw; as in the ſeveral Caſes of 


Doctor Parry, the Chancellor of the Dutchy, and 
others appears. 
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CHAT x. 


Cenſures of Members for Offenſrue Words or Miſbe- 


haviour. 


HOUGH freedom of Speech and Debates be 
another undoubted Privilege of the Houſe : 
yet whatſoever is ſpoken in the Houſe, is ſubject 
to the cenſure of the Houſe : and where they find 
cauſe (as, in licitis facile fines tranſgredimur) offences 
of this kind have been ſeverely puniſhed, by call- 
ing the perſon to the Bar, to make ſubmiſſion ; 
committing him to the Tower, (being the uſual 
Priſon to which the Commons did commit Delin- 
quents) expelling the Houſe ; diſabling him to be 
a Member during that Parliament, and ſometimes 
of any future Parliament. 

The Eatries in the Journal I find to be as fol- 
loweth : 

17. May, 15172. Upon ſundry Motions made 
by divers Members of the Houſe, it was Ordered, 
that Artbur Hall, Eſq, for ſundry Speeches uſed by 
him in the Houſe and abroad, ſhould be warned 
by the Serjeant to be at the Houſe on Monday 
following, and at the Par, to anſwer Matters charg- 
cd againſt him; and all ſuch perſons as had noted 
his Words, either in the Houſe or abroad, were 
forthwith to meet, and ſet down the fame Words 
in writing, and deliver the ſame to the Speaker. 

On Monday following, Mr. Hall was brought 
to the Bar by the Serjeant, was charged with ſe- 
veral Articles, and confefled his folly ; and hum- 
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bly ſubmitted himſelf to the Houſe, and was r2- 
nutted. 

8. Feb. 1575. P. V. Eſq; one of the Burgeſſes of 
Tregony in the County of Cornwall, was, for unre- 
vererd and undutiful Words uttered by him, in 
the Houſe, touching the Queen, ſequeſtered ; that 
the Houſe might proceed to conference and con- 
ſideration of his ſaid Speech: upon Debate where- 
of he was committed to the Serjeant's Ward, as 
priſoner, and ſo remaining, ſhould be examined 
upon his ſaid Speech, for extenuating his fault 
therein. 

The next day a Report was made of his examin- 
ation and confeffion of the words ; he was brought 
to the Bar by the Serjeant, received this Ju 
by the mouth of Mr. Speaker. 

That he ſhould be committed cloſe priſoner to 
the Tower, till the Houſe ſhould take further con- 
ſideration concerning him. 

4. Feb. 1 580. Being the third Seſſion of the Fourth 
Parliament of Queen Elizabeth, 23 Year of her 
Reign, complaint was made in the Houſe againſt 
Arthur Hall, Eſq; before named, who had cauſed 
a Book to be printed, wherein was publiſhed the 
Conferences of the Houſe; and in it was contained 
matter of Reproach againſt ſome particular Mem- 
bers of the Houſe, derogatory to the general Au- 
thority, Power, and State of the Houſe, and pre- 
judicial to the validity of the proceeding of the 
fame. The matter was referred to a Committee 
to examine, and upon Report thereof, and bring- 
ing the faid Mr. Fall to the Bar ſeveral times to 
Anſwer ; he was ſentenced by the Houſe to be com- 
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mitted to the Tower, (as the priſon proper to this 
Houſe) there to remain for the ſpace of fix months, 
and ſo much longer, as until he ſhould himſelf 
willingly make a Retractation of the faid Book, to 
the ſatisfaction of the Houſe, or of ſuch Order as 
the Houſe ſhould make during that Seſſion. 

That the ſaid Arihur Hall ſhould be fined to 
the Queen, five hundred Pounds, for his faid Of- 
fence. 

That he ſhould be preſently ſevered, and cut 
off from being a Member of this Houſe, during 
this Parliament, and a Writ to Iſſue for Election 
of a new Burgeſs, for the Borrough of Grantham in 
his ſtead. 

That the faid Book ſhould be deemed and ad- 
judged falſe and erroneous. 

Thereupon, the faid Mr. Hall was brought to 
the Bar, unto whom Mr. Speaker in the name of 
the whole Houſe pronounced the faid Jadgment, in 
form aforeſaid ; and the Serjeant was commanded 
to take the charge of him, and to convey him to 
the Tower, and deliver him to the Lieutenant of 
the Tower, by Warrant of this Houſe to be ſigned 
by the Speaker. | 

18. March, 1580. He having continued priſoner 
in the Tower without any Retractation, the Houſe 
appointed a Committee to allow the ſaid Retrac- 
tation, and to Report it the Houſe at the next 
Seſſion. 

It appeared by the Journal, 21ſt November, 1 586. 
That he was diſabled for ever, to ſerve in Parlia- 


Ment. 
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17. December, 1584. A Bill paſſed againſt Jeſuits 
and Seminary Prieſts, paſſed upon the Queſtion : 
Dr. Parry only gave a Negative, and after inveigh- 
ed in violent Speeches againſt the whole Eill. Upon 
which he was ſequeſtered from the Houſe, into an 
outer-room, into the hands of the Serjeant, and not 
to confer with any, while the Houſe was in Debate 
of that buſineſs. Afterwards he was brought to 
the Bar, and there kneeling, was told by the Speak- 
er, if he thought fit the Houſe was content to hear 
his Reaſons; but he refuſing, was committed to the 
Serjeants Ward. 

The next Day he was brought to the Bar, and 
kneeling, confeſſed that he had undutifuly behaved 
himſelf; and raſhly and unadviſedly uttered thoſe 
Speeches he had uſed, and was with all his heart 
very ſorry for it; alledging withal he had never 
been of the Houſe till that Seſſion, and fo could not 
fo well know the Orders of the Houſe as he ſhould 
do; ard that he would not henceforth willingly of- 
tend the Houſe, nor any one Man in it; and ſo 
| hurably prayed for their good Favour towards him. 
Whereupon, being again ſequeſtered out of the 
Houle, after ſome Arguments and Debates, it was 
Reſolved, upon this acknowledgment of his Fault, 
and his humble ſubmiſſion, he ſhould be received 
into the Houſe again, as Member thereof, and 
take his Place as before, fo that he would ftill af- 
terwards behave himſelf in good fort as he ought 
to do; and thereupon being called again to the 
Bar, and there Kneeling, directly reiterating his 
former Confeiſion of his Fault, and humble ſub- 
miſlſion, 
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miſſion, with promiſes of better demeanor, he was 
admitted. 

1 3. Feb. 1606. Upon a Report made in the 
Houſe of the Remembrances formerly ſet down of 
the particulars of a Conference, the Speaker of- 
fering to read the Paper, and being interrupted 
by ſome Motions and Diſputes, whether they ſhould 
be Read one by one, and fo Debated, or all at once: 
In that difference, one of the Knights for Bucking- 
ham-ſbire, with a loud Voice, (not ſtanding up 
bare-headed as the Order is) preſſed to have them 
Read. The Houſe obſerving his earneſtneſs, and 
manner of fitting and calling, for Order fake urg- 
ed him to ſtand up and Speak; he ſtood up, and 
pretending to offer ſome Reaſons, fell into an In- 
vective againſt the Scots, much diſtaſting the 
Houſe ; yet out of a common Care to expedite the 
weighty Buſineſs then in hand, his Speech was ne- . 
glected without Tax of Cenſure. 

But on Monday following it was remembered, 
and his Words of Offence recited in particular, 
the Gentleman being abſent, was ſent for by the 
Serjeant. | | 

Touching the Manner of Proceeding in this Caſe, 
many Motions and Queſtions were moved. As, 1. 
Whether to name a Committee to conſider where- 
with to charge him. 2. Whether to cenſure him 
upon their own Knowledges, without other Cir- 
cumftances, the Fault being apparent. 3. Whe- 
ther to charge him in general, or with particular 
Words; much was faid upon theſe Quſtions, pro 
and contra, and the Precedents of Parry and Throck- 
morton remembered wherein for Words ſpoken in 

the 
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the Houſe, the Proceedings was by the Houle, 
and not by the Committee; the Offences general- 
ly charged and puniſhed, and he Words put in Ob- 
tivion: And fo in this Caſe, the Judgment and 
Proceeding reſolved to be accordingly. 

The Serjeant having brought the Offender, it 
was moved he might be heard at the Bar, which 
was aſſented unto; and after he had ſpoken, he 
was commanded to retire, and not long after was 
called in again to the Bar, where kneeling, Mr. 
Speaker acquainted him, ſince the Offence was fo 
apparently heinous, the Houſe did not hold it fit, 
that any particulars ſhould be named, or to give 


any reaſon of their Judgment ; but the Order was, 


He would be carried to the Priſon of the Tower, 
and there remain during the Pleaſure of the Houſe ; 
and that he ſhould be diſmiſſed from his place of 
Knight of the Shire for Bucks, and a new Writ to 
iſſue for a new Choice. 

15 Febr. 18 Jacobi, A Bill being read the ſe- 
cond time, for the better obſervation of the Sab- 
bath; one of the Members made an Invective a- 
gainſt it, and ſomething which ſeemed to reflect on 
2 Member of the Houſe, who preſented it as fa- 
vouring of a puritan and a faQtious Spirit. Ex- 
ceptions were taken at the Words. After he had 
cxplained hnnſelf, he was ordered to withdraw out 
of the Houte; and a Debate being had, he was 
called to the Bar, and upon his Knees, he received 
the judgment of the Houſe, pronounced by the 
Speaker, That he ſhould be diſcharged from the 
Service of the Houſe; with an intimation, that his 
Judgment was very werciiul, for that the Houle 

might 
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might for ſo exorbitant an Offence, have impriſoned 
and further puniſhed him. 

3. April, 1604. In a Debate upon a Bill, a Mem- 
ber of the Houſe uttered ſome Speeches highly diſ- 
taſting the Houſe ; but no Notice was taken of it 
till the Bill was committed, and then the Words 
being repeated, he was called to the Bar, when 
he made his excule, and was pardoned. 

26. April, 1641. Great Offence was taken by the 
Houſe, at Words ſpoken by Mr. 7. H. He was 
firſt heard to explain himſelf, and then command- 
ed to withdraw, and was called to the Bar, and 
ſuſpended the Houſe during that Seſſion of Par- 
liament. 

27. May, 1631. A Paper was brought in, con- 
taining Words [poken by Mr. Taylor, a Member of 
the Houſe, concerning the paſling the Bill of At- 
tainder of the Earl of Stafford, who being heard to 
explain himſelf, and then commanded to withdraw. 
Alter ſome Debate in the Houſe, it was reſolved, 
That he ſhould be expelled the Houſe, be made 
uncapable of being a Member of this Houſe, and 
ſhould forthwith be committed Priſoner to the 
Tower, there to remain during the Pleaſure of the 
Houſe, and ſhould make an acknowledgment of 
his Offence, both at the Bar, and at //md/or, pub- 
lickly, and he was called to the' Bar, and there 
kneeling, Mr. Speaker pronounced the Sentence 
according;y. | 

Of later times it hath been obſerved, as moſt 
conducive to the Service of the Houſe, that if in 
Debate words be let fall that give offence, excep- 
tions ſhould be taken the ſame day, and before 

ſuch 
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ſuch Member go out of the Houſe ; or he who is 
offended may move, that ſuch perſon may not go 
out of the Houſe, until he hath given ſatisfaction 
in what was by him ſpoken. And in ſuch Caſe, 
after the preſent Debate is over, the words muſt 
be repeated by the Perſons excepting ; and in Caſe 
he deſire, or the Houſe command him, he is to ex- 
plain himſelf, ſtanding in his place, which if he 
refuſe to do, or the Houſe be not fatisfy'd with 
ſuch explanation, then he is to withdraw: But nei- 
ther is this to interrupt the preſent buſineſs of the 
Houſe, as in the Caſes before- mentioned; or if it 
be omitted that day, hath it been recalled after- 
wards to avoid miſtakes, and out of a willingneſs 
rather to pals by, then take occaſion of Offence. 

1 3. May, 12 Jacobi. Upon Report of the Amend- 
ment to the Bill for the duc Obſervation of the Sab- 
bath Day, complaint was made the fame Indigni- 
ty was offered to Sir R. Owen, when he was in the 
Chair at the Committee, by Sir . H. that told 
him he was partial; and Sir R. K. who took him 
by the hand, and told him he would pull him out 
of his Chair, that he ſhould put no more tricks 
upon the Houſe. 

Sir W. H. being preſent, made acknowledge- 
ment of his Error, which upon Quſtion was ta- 
ken for a good ſatisſaction. 

Sir R. K. was ordered by the Houſe to acknow- 
ledge his Error at the Ear. 

19. Jacob:, Some Speeches paſſing ia the Hou!” 
privately between two of the Riembers, and fore 
Offence taken, which ſeems was not intended to be 
given; one of them going down the Parliament 
airs 
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ſtairs ſtruck the other; who thereupon catched at 
a Sword then in his Man's hand to ſtrike with it. 
Upon complaint made of it to the Houſe, they 
were both of them ordered to attend the Houſe. 
Being come, he who gave the blow was called in, 
and ſtanding (not at the Bar, but) by the Bar, was 
examined by Mr. Speaker ; confeſſed the giving the 
blow, inſiſted on the provocation, and withdrew. 
The other was alſo called in, to relate the truth. 
After he had made the relation, and was likewiſe 
withdrawn, and teſtimony given by a Member of 
the Houſe who heard the words, the Houſe pro- 
ceeded to Sentence againſt Mr. C. who ſtruck the 
blow : he being brought to the Bar, there on his 
knees he received Judgment, which was pronounc- 
ed by the Speaker, That he ſhould be committed to 
the Tower, during the pleaſure of the Houle. 


CHAP. XL 


Calling the Houſe. 


HERE are two ends of calling the Houſe. 
1. To diſcover whether any were in the 
Houſe, who are not returned by the Clerk of the 
Crown in Chancery, it having been accounted a 
great Crime, and ſeverely puniſhed. 
5. Marti. 1557. In the Parliament, held 4 and 
5 Phil. & Marie, I find this Entry. 
For that Chriſtopher Perne affirmed. that he is re- 
turned a Burgeſs for Plimpton, in Devon, and hath 


brought no Warrant thereof to the Houſe, nor is 
returned hither by the Clerk of the Crown, or 
| Book 
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Book or Warrant; he is awarded to be in the cuſ- 
tody of the Serjeant, till the Houſe have farther 
conſidered. 3 

It appears by that Bock afterwards, that he was 
choſen a Burgeſs, and admitted. 

2. January, 1562. In the ſecond Parliament of 
Queen Elizabeth, For that it ſeemed to the Houſe, 
being very full, that there were a greater number 
then was returned; therefore the Names were im- 
mediately called over and as they were called, de- 
parted out of the Houſe. 

7. Febr. 1588. The Houſe was called, and every 
one anſwered to his Name, and departed out of the 
Houſe, as they were called. 

2. But cheifly the calling the Houſe, is to diſco- 
ver what Members are abſent without leave of the 
Houſe, or juft cauſe ; in which caſe, fines have been 
impoſed. And on this occaſion, if the Houſe be called, 
the manner hath been to call over the Names, 
and each Member to ſtand up at the mention of 
his Name, uncovering his head. Such as are pre- 
ſent are marked, and the Defaulters called over 
again the fame day, ſometimes the day after, 
ſomtimes ſumraoned, ſometimes ſent for by the 
Serjeant. 

19. June, 1607. The Houſe was called by the 
general Book of Names, in order as they were ſet 
down by the Clerk of the Crown at the beginning 
of the Parliament (fo it is there entered) The Clerk 
called every one by his Name; the Perſon called, 
if preſent, riſeth up bare-headed and anſwereth ; 
if abſent, he is either excuſed, and fo entred, 
VIZ, 


either 


& Mn. 
Licentiatur per ſpeciale ſervitium. 
either aer ex grat ia. 
Egrotat 
if none excuſe him, he is entred, Defect 
That no Perſon may fit in the Houſe, until he 


be fo returned as aforeſaid, appears by ſeveral In- 


ſtances of Perſons who were not Members; and 
for coming into the Houle, were brought to the Bar, 
and ſome committed; and ſome ſworn before 
they departed, to keep ſecret what they had heard 
there. . 


CH AP. XII. 


Petitions in Parliament. 


ITIONS are uſually preſented by Members 
of the ſame County ; if they be concerning 
private Perſons, they are to be ſubſcribed, and the 
Perſons preſenting them, called into the Bar to avow 
the ſubſtance of the Petition, eſpecially if it be a 


Complaint againſt any. 


So 18. November, 1640. One vers preſented a 
Petition, in the name of the Major, Aldermen, 
Burgeſſes and other Inhabitants of Bambury, was 
called in, and did acknowledge the hand to the 


Petition to be his; and that he did deliver it by 


order, and on behalf of the Town of Bambury, and 
thereupon it was committed. 

The like, in the fame Parliament, upon reading 
the Petition of one Ward of Salop And likewiſe 
on reading the Petition of Henry Hoogan. 


CHAP. 
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CHAP. XIII. 


Prroidege of Parliament. 


T is often mentioned in the Journals upon De- 

bates, That Privilege was due eundo, morando, 
redeundo, for the Perſons of Members, and their 
neceſſary Servants; and in ſome caſes for their 
Goods and Eſtates alſo, during that time. 
Some queſtion hath been touching the time in 
which the Privilege is to be allowed, and the man- 
ner how it is to be obtained. 

For the firſt, the Precedents are very numerous 
for allowing Privilege during the Seſſion. 
1. For their own perſons, they have been privi- 
leged from Suits, Arreſts, Impriſonments, atten- 
dants on Tryals, ſerving in Juries, and the like: 
yea, from being Summoned or called to attend 
upon any Suit in other Courts, by Subpæna ſerved 
on them. To begin with the latter. 

Subpæna. 

In the Parliament 4 & 5. Phil. & Marie, 29. 
January, 1557. Thomas Enny's Burgeſs for the 
Borough of 7ſt, complained that a Subpana was 
delivered him to appear in Chancery, and required 
the privilege of the Houſe; whereupon Sir Cle- 
ment Higham, and Mr. Recorder of London, were 
ſent to the L. Chancellor to revoke the Proceſs. 
And albeit, an Entry is made in the 
to Februarn, 1584. 26. Elizabeth, that upon Mo- 
tion made, touching the opinion of the Houſe, for 
Privilege, in caſe of a Subpena, ſerved out of the 

: : Chancery 
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Chancery upon Mr. Richard Cook a Member of the 
Houſe : It was Ordered that the Recorder of Lon- 
don, and two other Members of the Houſe, attend- 
ed by the Serjeant, ſhould repair preſently in the 
name of the whole Houſe into the body of the 
Court of Chancery, and there to ſignify to the 
Lord Chancellor and maſter of the Rolls, That by 
the Antient Liberties of this Houſe, the Members 
of the ſame are privileged from being ſerved with 
Subpena's : and to require withal, not only the dif- 
charge of Mr. Cook's Appearance, but from thence- 
forth to grant Privilege for other Members, upon 
the requeſt of the Houſe, ſignified under the Spea- 
ker's hand: which Mr. Recorder and the reſt did 
accordingly. But they return this Anſwer, That 
the Lord Chancellor told them, he knew no ſuch 
Privilege touching Subpena's, and would not al- 
low it, unleſs the Houſe did prove it had been al- 
lowed alſo in that Court of Chancery: whereupon 
Precedents were directed to be viewed; but within 
few days after the Parliament ended. 

Yet the practice in ſucceeding times, declares 
the Privilege, as appears by the Inſtance follow- 
ing (which was the next Year after) and theſe that 
follow, with the multitude more which might be 
mentioned. 

27 Eliz. One Kirl: having cauſed a Subpæna out 
of the Star-Chamber to be ſerved on a Member of 
the Commons Houſe ; and for want of appearance, 
taken out an Attachment, and inforced the pay- 
ment of to diſcharge the ſame; the ſaid 
R:rle was Committed till he had paid coft to the 
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Perſon ſerved, and made a ſubmiſſion to the Houſe 
on his knees at the Bar. 

15. Maii 1604. A Subpæna out of the Chancery 
to appear, was ſerved on the Perſon of Sir Robert 
Needham, Knight, a Member of Parliament: upon 
Complaint thereof, the Serjeant was ſent to Attach 
the body of him, who ſerved the Subpæna. 

7. Mai. 1607. The Serjeant was ſent for Edward 
Throckmorton, for ſerving a Subpana on Sir Olrver 
Cromwell. 

14. Maii, 19 Facobi, Upon Complaint of the ſer- 
vice of a Subpena on a Member of this Houſe, Sir 
Edward Coke vouched a Precedent; 10 Edvard: 3. 
That a Subpana being ſerved on the Clerk of this 
Houſe, the party was Committed for breaking the 
Privilege of this Houle. 

4. Mair. 1607. A Subpæna out of the Exchequer 
being ſerved on Sir R. Pawlet, a Member of the 
Houſe ; the Houſe thought fit to grant Privilege, 
and that the ſame courſe ſhould be taken, as in 
other the like caſes are uſual, viz. The Serjeant by 
kis Mace to Attach the Parties Delinquent, and to 
bring them to the Bar, to receive the Judgment of 
the Houſe, and Mr. Speaker the next day wrote a 
Letter to the Lord Chief Baron, that no further pro- 
ceſs do iſſue againſt the faid Sir R. Pawlet. 

3 Decemb. 19 Jacobi, Upon occaſion of a Subpana 
ſerved on Mr. Breeriton, it was agreed by the whole 
Houle, that the ſerving of a Subpæna upon a Mem- 
ber of this Houſe, knowing him to be a Parliament 
Man, is a breach of Priviledge, and Napper who 
ſerved the Subpæna was Committed. 


Arrest. 
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Arreſt. 

33 Elx. The Sheriffs of London were fined by 
the Commons, and ſent to the Tower, for not de- 
hvering a Burgeſs arreſted for Debt, ſitting the 
Parhament. 

6. April, 1593. The Serjeant at the Mace, who 
arreſted Mr. Neal, a Member of this Houſe, upon 
an Execution; as alſo Weblin, at whoſe ſuit he was 
arreſted, contrary to the Privilege of this Houſe, 
were this day brought to the Bar, and were both 
committed Priſoners to the Tower; and the Ser- 
jeant at Arms attending this Houſe, was ordered to 
deliver them over to the Lieutenant of the Tower. 

Utlary. 

13. May, 1607. Nicholas Allen an Attorney, 
and Palmer, at whoſe ſuit Mr. Martin, a Member of 
this Houſe, was outlawed, were ordered to be ſent 
for by the Serjeant, and brought to the Bar to an- 
ſwer their Contempt. 

Attachment. 

In the ſame Parliament, there being complaint, 
that an Attachment was taken forth againſt Mr. 
Belingham, a Member of this Houſe, out of the 
Court of Chancery, for a Comtempt ; the Houſe 
ordered to have Privilege, and a Letter was ordered 
to be ſent to Mr. Evelin, one of the fix Clerks, to 
ſtay the Suit. 


Iſues. 

A Writ of Petition being iſſued out, a Writ was 
directed to the Sheriff, to levy 20). Iſſues upon Sir 
Robert Oxenbridge, for Non- appearance; the ſame 
was complained of, and the Houſe granted Privi- 
lege, with this, That if the Iſſues were not diſ- 
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charged before the next day at night, the parties 
Delinquent were the day after to be * to the 
Bar by the Serjeant. 
Tryals. 
14. May, 1576. Sir Edward Montague, a Mem- 
ber of the Houſe, was warned to attend a Tryal in 
London, which was to be had againſt him; and was 
by Order of the Houſe, privileged ; and the party 
that gave the warning, was ſummoned to appear 
at the Bar the next morning. 


21. Feb. 1588. Upon Motion made by divers 


Members of the ſe, having Writs of Niſi prius 
brought againſt them, that Writs of Super ſedeas 
might be awarded, in reſpect of the Privilege of 
this Houſe, due to the Members : It was Ordered, 
That thoſe Members of the Houſe, who have oc- 
caſion of ſuch Privilege, ſhould declare their Caſe 
to the Speaker, who ſhall thereupon direct the 
Warrant of this Houſe to the Lord Chancellor for 
awarding ſuch Writ of Superſedeas. 

3 Martii. 18 Jacobi, Upon a Report from a Com- 
mittee appointed to conſider of a way of ſtaying 
Tryals againſt Members of the Houſe ; That by 
ſeveral Precedents, the Cuſtom appeared to be in 
ſuch Cafes, That on Motions and Orders in the 
Houle, Letters were written to the Juſtices of AC 
ſize, for ſtaying of Tryals againſt Members of the 
Houſe ; which Letters were entered in the Journal 
Book, and that it belongeth to the Clerk to write 
the ſame. It was thereupon reſolved, That the 
former courſe of writing Letters to the Juſtices 
of Aſſize, ſhould be held according to former Pre- 
cedents. 


10 Jun, 


| the Houſe. The like 14 Feb. 18 
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10 Jun, 1607. Sir Robert Jabnſon, a Member 

of the Houſe moved for a Letter to ſtay a Tryal 
againſt him in the Exchequer, which was granted, 
as appeareth by the Entry, on the 1 3th day, when 
a Petition of Sir Robert Brett was read againft that 
Privilege. The Privilege formerly granted was 
affirmed, upon this Reaſon. That no Man ſhould 
have any thing to withdraw him 


And fo much this Privilege ha 
by the Houſe, that it hath been 
ther any Member of the Houſe could conſent that 
himſelf ſhould be ſued during the Seſſion; becauſe 
the Privilege is not the Perſons fo much as the 
Houſes : And therefore, when any Perſon hath been 
brought to the Bar for any Offence of this Nature, 
the Speaker hath uſually charged the Perſon in the 
Name of the whole Houſe, as a breach of the Pri- 
vilege of the Houſe. 

And when, 3 June, 1607, Sir Thomas Holcroft a 
Member of the Houſe, had occaſion to ſue at Law, 
and was ſued, with which he was content, and de- 
lired the leave of the Houſe; there was a Queſtion, 
whether the Houſe ſhould give leave for a breach 
of Privilege, and it was refolved the Houſe might 
give leave. 


Juries. 

7M, 1607. Sir Thomas Bigg and Sir Thomas 
Love, being returned upon an — ou in the King's 
Bench; it being moved, that in this Caſe they ought 
o have Privilege: it was ſo ordered, and the 


&rjeant ſent with his Mace, to deliver the on 
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fure of the Houſe to the Secundary, the Court ſit- 
ting. 
22 Nowemb. 1597. Sir John Tracy, a Member 
of this Houſe, being at the Common-Pleas Bar, 
to be put upon a Jury; the Serjeant at Arms was 


preſently ſent with his Mace to fetch him thence, to 
attend his Service in the Houle. 
Commitment. 

April 12 Jacobi. Sir William Bampfield was com- 
mitted by the Lord Chanceilor for a Contempt, af- 
ter the Writ of Summons, but before the Election. 
Ordered upon the Queſtion, That he ſhall have 
his Privilege by Writ of Habeas Corpus. 

Sheriff. 

1 Jacobi. 2 Sef. Sir Jabn Peyton, Knight for Cam. 
bridge, being returned the laſt Seflion, and fince 
choſen Sheriff. Mr. Speaker moved to know the 
pleaſure of the Houſe, whether he ſhould attend 
his Service here: And it was refolved upon the 
Queſtion in the Houſe, he ſhould attend his Ser- 
vice here. 


Privilege to Servants. 

Privilege was alſo granted to the Servants of 
Members during the fitting of Parliament. 

16 Febr. 5 Elx. Robert Parker, Servant to Sit 
William M oodbouſe, Knight for Norfolk, being at- 
tached in London, at the ſuit of one Baker, in 
a Treſpaſs; had a Warrant of Privilege, not- 
withſtanding Judgment given againſt him for four 
Marks. | 

20 Feb. 18 Elx. 1515. Upon the Queſtion, and 
alſo upon Diviſion of the Houſe, Edward Smale), 


Servant unto Arthur Hall, Eſq; one of the Burgeſſes 
| of 
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for Grantham, being arreſted upon an Execution, 
had privilege. 

16 Decemb. 44 El. Anthony Cur wen, ſervant to 
William Huddlefton, Eſq; one of the Knights of Cum- 
berland, being arreſted upon a Capias ad ſatisfacien- 
dum, out of the Common-Pleas, for ſix pounds Debt, 
and forty ſhillings Damages, and detained in Ex- 
ecution ; a ſuperſedeas was awarded, and he was 
delivered. | 

11 Mau, 19 Jacobi, The Under-ſheriff of Mid- 
dleſex, was called to the Bar, for cauſing Alexander 
Melling, Servant to the Chancellor of the Dutchy 
to be arreſted ; he denied he knew him to be his 
ſervant : Mr. Speaker let him know, the Houſe had 
ordered him to have privilege; and therefore or- 
dered the Under-ſheriff to diſcharge him. 

2. Seſſion of the Parliament, 1 Jacobi, Sir Edward 
Sandys moveth a breach of privilege by Sir Robert 
Leigh, a juſtice of Peace, for committing his Coach- 
man to Newgate : Sir Robert Leigh was ſent for by 
the Serjeant, and an Habeas Corpus for the priſoner. 
Sir Robert Leigh being brought to the Bar, acknow- 
ledged his fault, and was diſcharged, and fo was 
the priſoner. 

3 Mai, 1606. Valentine Syre, ſervant and Bag- 
bearer to the Clerk of the Commons Houſe, being 
arreſted upon an Execution, was by Order and 
Judgment of the Houſe enlarged. 

7 Sept. 1601. Hoodal, (ſervant to William Coke, 
Eſq; a Member of the Houſe, being arreſted, and 
in priſon, in Newgate ; the Serjeant at Arms was 
preſently ſent to Newgate, to bring him to the Houſe, 

| E 4 ſedente 
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ſedente Curia; and being brought to the Bar with 
his Keeper, was diſcharged by Order of the Houſe 
from his laid Keeper, and from his Impriſonment. 

1 July, 1607, John Paſinore, the Marſhal's Man, 
being ſent for and brought to the Bar, for arreſting 
Febn Jelſap, Waterman, Servant to Sir Henry Nevuil, 
a Member of the Houſe ; he denied that he knew 
he was Sir Henry's Servant until afterwards ; not- 
withſtanding he took an Aſumpſit for him to anſwer 
the Action : The Houſe thought fit to commit him 
to the Serjeant, till the Houſe's Pleaſure were fur- 
ther known, and till he had diſcharged the Aſumpft, 
and paid the Fees. 

17. June, 1609. Upon a Report of the Com- 
mittee for Privileges, That a menial Servant of 
Sir Robert Worth was arreſted eight Days before this 
Seſſion ; the Serjeant was ſent for the Priſoner, and 
the Serjeant that made the Arreſt, one King, who 
followed it, and Fiſber, at whoſe Suit he was ar- 
reſted. 

4 Junii, 19 Jacobi, Jobnſon a Servant to Sir James 
Whitelock, a Member of the Commons Houſe, was 
arreſted upon an Execution by Moor and Lock, who 
being one of the Proſecutors, faid, He had known 
greater Mens Men than Sir James Hbuelock taken 
from their Mafters' heels in Parliament time. This 
appearing, Lock and Moor were called into the Bar, 
and by the Judgment of the Houſe were ſen- 
tenced. 

1. That at the Bar they ſhould aſk Forgiveneſs 


of the Houſe, and of Sir James F/bitelock on their 
Kaees. 


2. That 


. 

2. That they ſhould both ride upon one Horſe, 
bare backed, back to back, from /eflminſter to 
the Exchange, with Papers on their Breaſts, and this 
Inſcription, * For arreſting a Servant of a Member 
of the Commons Houſe of Parliament: and this to 
be preſently done, ſedente Curia: which Judgment 
was pronounced by Mr. Speaker againſt them at 
| the Bar upon their Knees. 

28 Aprilis, 22 Jacobi, A Warrant was ordered 
to be iſſued by the Speaker for a Writ of Privi- 
lege, to bring up Andrew Bates, Servant to Mr. 
Richard Godfrey of the Houſe, in Execution with the 
Sheriff of Kent, at the Suit of one Hunt. 

Goods. 
That the Members of this Houſe have alſo Pri- 


vilege for their Goods, is not without ſome Pre- 
cedent. 


12 March, 1606. Complaint was made by Mr. 
James, a Burgeſs of Parliament, That his Horſe 
ſtanding at his Inn was taken by the Poſt-maſter's 
Servant; both the Poſt-maſter and his Servant 
were ſent for, and brought to the Bar : Moreton the 
Poſt-maſter appearing to be ignorant of what his 
Servant had done, and diſavowing it, was, by Or- 
der of the Houſe, diſcharged : But upon the Teſti- 
mony of a Witneſs at the Bar, that he told the Ser- 
vant when he took the Horſe, that a Member 


of Parliament was Owner of it, the Servant was 
committed. 


In Adjournment. 
During the Adjournment, like Privilege was 
granted and affirmed. 


1 Decemb. 


( 74 ) 

In Decemb. 1606. Thomas Finch, a Servant to 
Sir Nicholas Sandys, Knight, one of the Burgeſſes of 
Queenſborough, was arreſted during the Adjourn- 
ment; which being conceived to be a great Con- 
tempt to the Privilege of the. Houſe, an Habeas 
Corpus was awarded to bring him to the Houle, 
and he was accordingly brought, and alſo one 
Knight, who procured the Arreſt, and Harriſon, the 
Yeoman. | 

The Excuſe was, Finch was an Attorney at Law, 
yet it being avowed by Sir Nicholas Sandys, that 
Finch lay in his Houle, ſolicited his Cauſes, and re- 
ceived Wages from him; and it being inſiſted on 
that all menial and neceſſary Servants are to be 
privileged, and Inſtance given of a Precedent of 
the Baron of Walton's Solicitor, in the Time of 
Queen Elizabeth : Upon the Queſtion, Finch was 
privileged, and delivered according to the ſaid 
Precedents. 

During that Adjournment, a Suit was proſecuted 
in the Court of Wards againſt Nicholas Potts, Eſq, 
and Francis Wetbered, Gent. Committees of a Ward 
which concerned Mr. Nicholas Davyes, Servant to 
the then Speaker, as Aſſignee of the Ward. The 
Speaker, by Virtue of a former general Order of 
the Houſe, wrote a Letter to Sir Cuthbert Pepper, 
Surveyor of the Court of Wards and Liveries, to 
make known to the Court, That the ſaid Davyes 
was one of his Clerks and neareſt Servants, and 
the Privilege now as warrantable as in Time of 
fitting ; and therefore prayed him and the Court to 


take Notice of it. 


During 
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During another Adjournment in March follows * 
ing, the Speaker, warranted by the like general 
Order, at the Deſire of Edmund Ludlow, who was 
ſummoned to attend the Execution of a Commiſſi- 
on out of the „ wrote a Letter to the 
Commiſſioners to excuſe his Attendance, and that 
he ſhould not be prejudiced by his Abſence. 
* Privilege, as well before as after the Par- 
liament 


The great Queſtion is, within what Time this 
Privilege may ; be claimed before and after the 
ſitting of the Parliament. It is clear, it hath been 
claimed and allowed for ſome Time before, and 
after the fitting. One Precedent may ſerve, be- 
cauſe it is famous, and, for the Proceedings in it, 
inſtar omnium. | | 

1 Jacobi, The firſt Day of ſitting, Complaint 
was made, That Sir Thomas Shirley, choſen a Mem- 
ber of the Houſe, was arreſted four Days before 
the ſitting of this Parliament; a Warrant iſſued to 
the Clerk of the Crown for a Habeas Corpus, to 
bring him to the Houſe, being then Priſoner in 
the Fleet; and the Serjeant and his Yeoman were 
ſent for in Cuſtody, who being brought to the 
Bar, and confeſſing their Fault, were remitted for 
that Time: The Writ being not executed, the 
Houſe fell again into Debate touching the Privi- 
lege, and how the Debt to the Party might be ſa- 
tisfied, becauſe the Debt was gone, if the Party 


were delivered; and thereupon came to three 
Queſtions; 


1. Whether 


1 

1. Whether Sir Thomas Shirley ſhall have Privi- 
lege. 
2. Whether preſently, or to be deferred till fur- 
ther Order. 

2. Whether the Houſe ſhould be Petitioners to 
the King, according to former Precederits, for 
ſome Courſe, for ſecuring the Debt to the Party, 
and ſaving harmleſs the Warden of the Fleet. All 
which Queſtions were reſolved in the Affirmative, 
and a Bill drawn to fecure Simpſon's Debt, &c. 
which alſo produced a Bill for Relief of Plaintiffs 
in Writs of Execution, where the Defendants in 
Writs are arreſted, and ſet at Liberty by Privi- 
lege of Parliament. 

17 April. Upon hearing Council in the Houſe 
at the Bar, for Sir Thomas Shirley and the Warden 
of the Fleet; and upon ſhewing divers Precedents, 
39 Hen. 6. one Clerk taken in Execution before the 
Parliament begun, was privileged 30 Hen. 6. Fer- 
rer's Caſe in Hollingſbead's Chronicle; the Caſe of 
Huddlefton's Servant before remembered; this be- 
ing added, that his Body was freed, but his Lands 
and Goods left ſubject. It was ordered, That 
Smp/on, at whoſe Suit, and the Serjeant, by whom 
the Arreſt was made, ſhould be committed to the 
Tower. 

4 My following, an Habeas Corpus was awarded 
to the Warden, to bring Sir Thomas Shirley to the 
Houſe; the Warden denied to execute it, for 
which, 7 May following, he was ſent for by the 
Serjeant, and brought to the Bar, who denying to 
bring his Priſoner, a new Writ of Habeas Corpus 
was awarded, and the Warden was committed to 
the 


9, 
the Serjeant, with this, That if that Writ were 
not executed, then he ſhould be delivered over to 
the Lieutenant of the Tower, as the Houſe's Pri- 
ſoner. 

8 May. The Serjeant was ſent with his Mace to 
the Fleet, the Houſe ſitting, to require the Body of 
Sir Thomas Shirley, being directed by the Houſe to 
the Precedent of Ferrers, recorded in Holling ſbead's 
Chronicle, and the Book of Juriſdiction of Courts 
by Crompton ; but the Serjeant being denied, a 
Warrant was made to the Serjeant, to deliver the 
Warden of the Fleet to the Lieutenant of the Tower, 
to be kept cloſe Priforer. 

11 May, The Warden was again ſent for, and 
brought to the Bar, and refuſing to deliver up his 
Priſoner, he was committed to the Place called the 
Dungeon, or Little-Eaſe, in the Tower. 

12 May, A new Warrant was orderec} for a new 
Writ of Habeas Corpus, ard that the Serjeant ſhould 
go with the Writ; that the Warden ſhould be 
brought to the Door of the Fleet by the Lieutenant 
himſelf; and there the Writ to be delivered to 
him, and the Commardment of the Houſe to be 
made known to him by the Serjeant, fur the exe- 
cuting of it. That in the mean Time, the War- 
den to be preſently committed to the Dungeon and 
after to be returned thicher again. 

18 May, He attending at the Door, was brought 
in to the Bar, where, upon his Knees, confeiling his 
Error and Preſumption, and profeiſng he was un- 
feignedly ſorry he had fo oftended this honourable 
Houſe: Upon that Submiſſion, by Direction of 
the Houle, the Speaker pronounced his Pardon and 

Diſcharge, 
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Diſcharge, paying ordinary Fees to the Clerk and 
the Serjeant. ; 

That this Privilege doth take Place by Force 
of Election, and that before the Return be made, 
appears by the Proceeding in the Caſe following. 

19 November, 1601. Upon Information to the 
Houſe, that one Roger Baſton, Servant unto 
Leafton, Baron of Walton, who, upon credible Re- 
port of divers Members of the Houſe, was affirmed 
to be choſen a Burgeſs for the Borough of Newton 
in Lancaſbire, but not yet returned by the Clerk of 
the Crown, had been, during that Seſſion of Parlia- 
ment, arreſted in London, at the Suit of one Muſcle ; 
the ſaid Miſcle, together with the Officer that made 
the Arreſt, were ſent for by the Serjeant, and 
brought to the Bar; and there charged by Mr. 
Speaker in the Name of the whole Houſe, with 
their Offence therein: and having been heard, 
Baſton was ordered to have Privilege, and to be 
diſcharged of his Arreſt and Impriſonment, and 
the Offenders for three Days committed to the 
Serjeant, and ordered to pay ſuch Charges to 
Bafton, as the Speaker ſhould ſet down, and their 
Fees. 

For how long Time before and after the Parliament. 

By theſe Inſtances, as alſo by Clark's Cafe, 39 
Hen. 6. and the Caſe of Sir Robert MWrotb's Servant 
before recited, it appeareth, That Privilege doth 
take Place before the Parliament begin, but for 
what Time is the Queſtion : what appears by the 
Journal Book tending to clear it, is thus. 


6 March, 
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6 March, 1 586. This Day William bite brought 
to the Bar, for arreſting Mr. Martin, a Member of 
the Houſe, That the Arreſt was fourteen Days be- 
fore the Beginning of the Parliament: The Houſe 
thereupon appointed a Committee to ſearch the Pre- 
cedents. 

Upon Report made, that Mr. Martin was arreſt- 
ed above twenty Days of the Beginning of the Par- 
liament, held by Prorogation ; and upon Debate, 
the Houſe being divided in Opinion about the Pri- 
vilege, for the ending of the Bnſineſs, three Queſ- 
tions were propounded by the Speaker. 

1. Whether the Houſe would limit a Time certain, 
or a reaſonable Time, to any Member of the Houſe 
for his Privilege ? 

The Houſe anſwered, A convenient Time. 

2. Whether Mr. Martin was arreſted within this 
convenient Time ? 

The Houſe anſwered, Yea. 

3. If A bite ſhould be puniſhed for arreſting Mr. 
Martin? 

The Houſe anſwered, No. And the Reaſon is 
given, Becauſe the Arreſt was twenty Days before 
the Beginning of the Parliament, and the Creditors 
did not know what ſhould be taken for a reaſonable 
Time. 

24 April, 1640. It was this Day ſaid in the 
Houſe, and not contradicted, that every Member 
of the Houſe hath Privilege for ſixteen Days ex- 
clufive, and fifteen Days incl ii ve, before and after 
every Parliament. 

The like Mention is made in ſeveral Parkaments, 
by Members in Debate. 


How 


1 
How obtained. Ts 

For the Manner of obtaining this Privilege, 22 
March 18 Jacobi, It was reſolved, that no Protec- 
tion under any Man's Hand of this Houſe is good. 

22 Feb. 6 Edw. 6. It is ordered, that if any Bur- 
gels required Privilege for himſelf or his Servant, 
upon Declaration thereof to the Speaker, he ſhould 
have a Warrant ſigned by Mr. Speaker to obtain the 
Writ. 

22 Feb. 18 Elx. Aug. 1575. A Report was made 
by the Attorney of the Dutchy from a Committee 
for Delivery of Smaley, a Servant to Arthur Hall, 
before mentioned, that they found no Precedent, 
for ſetting at large by the Mace any Perſon in Ar- 
reſt, but only by Writ. And that by divers Pre- 
cedents of Record peruſed by them, it appears, 
that every Knight, Citizen, or Burgeſs of this Houſe, 
which doth require Privilege, hath uſed in that Caſe 
to take a corporal Oath before the Lord Chancellor 
or Lord Keeper. That the Party for whom ſuch 
Writ is prayed, came up with him, and was his 
Servant, at the Time of the Arreſt made. But on 
the 27th Feb. after ſundry Reaſons, Arguments and 
Diſputations in the Houſe, it was refolved, That 
the ſaid Smaley ſhould be brought the next Day to 
the Bar by the Serjeant, and fo ſet at Liberty by 
Warrant of the Mace, and not by Writ. 

According to which Reſolution, the next Day 
Smaley was brought to the Bar in the Houle by the 
Serjeant, accompanied with two Serjeants of Lon- 
don, and was preſently delivered from his Impri- 
ſonment and Execution, aceording to the former 


Judgment 
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Judgment of this Houle, and the ſaid Serjeants diſ- 
charged of their faid Priſoner. 

2 March, 1592. Upon a Report from the Com- 
mittee of Privileges and Elections, that one Mr. 
Fitzherbert was returned a Burgeſs, and excepted 
againſt, becauſe he was alledged to be outlawed, 
and detained upon ſuch Outlawry ; the Houſe or- 
dered, That Mr. Speaker ſhould move the Lord 
Keeper for an Habeas corpus cum cauſa, to bring up 
the Body and Cauſe of Mr. Fitzberbert. 

But the next Day Sir Henry Nuivet entering into 
a diſcourſe, touching the Privileges of the Houſe 
of ancient Times, uſed and accuſtomed for the con- 
venting of any Perſons in this Court, declared his 
Opinion, That Mr. Fitzberbert was rather to be 
called to appear in this Houſe by the Serjeant's 
Mace of this Houſe, than any Writ of the Chan- 
cery, and quoted a Caſe of George Ferrers; but 
was put in Remembrance by Mr. Speaker, That 
the Manner for the bringing Mr. Fitzherbert had 
received the Order of the Houſe Yeſterday, and 
was therefore now neither to be recalled, nor fur- 
ther treated of dy this Houſe, till the Appearance 
of the ſaid Mr. Fitzberbert be firſt made in this 


Houſe, according to the faid former Order for the 
ſame. 


On the th of the ſame Month, the Houſe being 
acquainted by Sir Edward Hobby, That the Lord 
Keeper having been moved for a Writ of Habeas 
corpus cum cauſa, for Mr. Fitzberbert, his Lordſhip 
thought it beſt, in Regard to the ancient Liberties 
and Privileges of this Houſe, That the Serjeant at 

F Arms 
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Arms be ſent, by Order of this Houſe, for the ſaid 
Mr. Fitzberbert, at his own Charge; by Reaſon 
whereof he may be brought hither to the Houſe, 


without Peril of further being arreſted by the Way : 
which was alſo approved of. 

Injuries offered to the Members and their Ser- 
vants, during the Seſſion, have been uſually puniſh- 
ed by the Houſe, upon Complaint. 

29 Feb. 1515. One Williams, for aſſaulting a 
Burgeſs of this Houſe, was, upon Complaint, fent 
for by the Serjeant, and brought to the Bar, and 
committed to the Serjeant's Ward. 

23 Ap. 1 Marie. One Momngton, for ſtriking 
William Jobnſon, a Burgeſs, was ſent for, and 
confetling it, was committed to the Tower. 

18 Nov. 1601. Complaint being made by Mr. 
Fleetwood, a Member of the Houſe, that one Holland 
a Scrivener, and one Brooks his Servant, had evil 
intreated and beaten the Servant of the ſaid Mr. 
Fleetwood in his Preſence, they were both ſent for 
by the Serjeant, and brought to the Bar ; and for 
the ſaid Offence, committed for five Days to 

12 Feb. 18 Jacobi, Mr. Lovell, a Member of the 
Houle, informed, That one Daryell threatened his 
Perſon, that for a Speech ſpoken by him in the 
Houſe, he ſhould be ſent to the Tower during the 
Parliament, or preſently after: Daryell was ſent 
for by the Serjeant to anſwer it to the Houſe, and 
upon Teſtimony of it he was committed to the 
Serjeant till Thurſday following, and then to ac- 


knowledge his Fault, or to be committed to the 
Tower 
16 June, 


3 
16 June, 1604. Complaint being matte of one 
Tho. Rogers, à Currier dwelling in Coleman-ffreet, for 
abuſing Sit John Sevil in flamderous and unſeerly 
Terms, upon his Proceedings at a Cotmmittee in 
the Biff touching Tanners, Sc. he was (ent for by 
the Serjeant at Arms to the Bar, to anſwer his Of- 


fence. 


CHAP. vu 
Amend ment of Returns. 


18 8 The Sheriff of Leicglenſbire hav- 
ing returned Sir Thomas Beaumont; upon 
Report from the Committee for Elections, That Sir 
George Haſtings was duly choſen, the Sheriff was 
ordered to return Sir George Haſtings to the Clerk 

of the Crown, and he to accept it, and file it. 
21 Jacobi, Upon Report from the Committee of 
3 Privileges, That in the Election of Mr. Jabn May- 
| nard for Chippingham, Mr. Jobn Maynard was cho- 
ſen, but by a Miſtake, Charles was afterwards writ- 
ten inſtead of h; it was refolved, The Return 
ſhould be amended without a new Writ: And the 
Queſtion being, Who ſhould amend it? Reſolved, 
The Bailiff ſhould do it, and not the Clerk of the 
Crown; and that it ſhould be ſent down to the 
Bailiff in the Country, and he to return Jobn May- 
nard, Eſq; the firſt Burgeſs. 
1 Feb. 1640. It being reſolved, That the Elec- 
1 tion of Mr. Erle for one of the Burgeſſes of Mare- 
han 
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ham is a good Election; it was ordered, That the 


Officer, . that was the Officer when the Return was 
made, or his Deputy, or the Electors, ſhould amend 
the Return. But the next Day it was ordered, 
That Edward Harbin, the late Mayor of Warebam's 
Deputy, ſhould come to the Bar of the Houſe, and 
amend the Return. 

20 Feb. 1640. The Bailiff of Midburft in Suſſex 
came to the Bar, (being ſent for by Order of the 
Houſe) and amended one of the Indentures of Re- 


> a 
wnken off the Five. 


